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MALELIET, J,het

The apzell:nt GORDIAﬁ FLETRLUY was found to zave murdered ¢
por:con called GODYIN C:RISTOP:IER, ie was éentenced to dea?h_
by the High Court sitting et- ~Eoba and ke is now appealing’
.2g2inst that cdecision by B-hati, J, Mr, BQtanba}a, learmed
Counsel, appeared for Zim before ud, For tie respondent ¢
Republi¢ Mr, Teendwiy learned State Attornsy, beg:n by supporting
the High'cqurt decision,vbut dardng the courss pf his submlssiongx

he conceded trot the Republicfs ¢ase was riating, .
T@ere was an over-night wedding parity 2t ti1e house of one
BALI0T 2 .00, Some tinme af%ér ﬂidfi?ht PJJ;Z LEGPCLD Ny
left the place in the compa.y of a woman called udGIN; who had
a ¢ ild with her, .fLccording to P.7.2, while tiey were at a
- house said to o Qome eig:ty yards from the wedding place;fthe Sl

appe*lant, who was with two othgr persoms later charged J?%h

him but who ware acaultted, arrlved thare ard the appellant .

~ -

‘threatened to rape Reginae It~is cormon

”Qund that a fight
y Ny

ensued, during which the deceased, wko ha%éf @ to see what



the commotion w:s about, was himself assaulted, The doctor whc

exzmined khis body found him to have sustai .ed a fracture of the

neck,

o

’

-~ In convicting the appellant the learn ed tr141 jddge relled

-ma¢nly«on tihe evidence of P.W.3 GrIGORS "7""ST1uH, w&ich he o

~ P

found was corroborated by thit of P.W,h F28TO CiRIo”O:dLR and

P.Wel KIIZhe The learned judge also feolt himself'fortifiedfsy

the sfatonents the appellant'Eico-acc;sed had made to the Poli<

in the courée of investigeations, | | o

- We h:zve ccrefully re-visited the evide.ce on record and
c:nsidered Ir, Butambala's submissions wiici we fiad to have
merit, P.7¥.1l /Mo had told the court taat the appellant returi

to the scene after the original frécas and that.he‘saw'him;

the appellant, hitting the decessed with a stick, agreed, on
being cross—exanined, t“at ‘he did tell the policé tihat he neve:
really witnessed the agsault as he had gone orf to call P ﬂ L,
e are of the view that P, U 3'3 testimony SQOle have been
-dexa%ined and aralysed with greater care. He is‘the one~ﬁho sa
thzt wiien ne wrs walking away from the scene wi£hAthe deceased
after a fight in which he intervened, he heard the_noisé of a-

stick;’“pu"’ Woen he 7.8 bending down to <o a saoe-lace. He
ran towards the deceased, whom he found >rostrate and wriggliﬁ
on the.ground. Tlie appellant wzs tosre énd ca~rying a stick,.

and he ran away, but was apprehnended by P, 7,3 with the help of

P, W 4 who had just arrived at tie scone. < i

In his sworm evidencé; t$e appella-t dla aot deny being at
the scene, and e said he first fou::t Wil PeWe2e A groun of
peonle tlhen a*r;ved and among them wzo the decezsed, He fough
with the deceased as well, and during thut figat GRJGOiY th
star witness P,w.3, hit Elﬂg the appellant, with a stick.-

{Iﬁ is on record tazat bothk 2,7,3 "“d *gd.h wore tremollng

-
vion tley were tectifying in co'rt, vizich cmn be si~n1f10"¢t.g



-Quite obviously Z,W.4 #id not witness thze alleged fatzl
assault a=nd, as observed, P.W.; did not really see the appella
hitting t:e dece .sed with a stic: despite his earlier assuranc
The lodarnzd trial J=izge w“s “satisfisd tact 'there are clear
indications of l¥ing here and there' and we are respectfully
of the sime view, We do not tzink tnal t;e anpellant'

conviction can be gustainsd on the evidence of P,W,1, P,W.,3

and P.W.h; and Mr, Butambalais quite rigit tzat the statements

by the advwellant's co-accused czinot be tzizen agsiist the
appéll@nt, cqnsidering tieir exculpatory natire,

Ve 1ote trhat all the three assessors who assigted at the
trial advised that the appeilant was not Guilty,.

We ere wnable to uphold the c:mviction, Consequgptly
“ﬁe allow the appeal, quash the cocnmv.i.ction/and set aside tne
sextezce, e order that the a?pellant sizould be released

ne is ot arv%se‘lawfully in custodys

imneditely ;
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