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The three appell--.nts were jointly ch-.rred and convicted of 

_rc.rdv5r c irary to section 196 of the Penal Coca and :/ere each 

sentenced to de .th hy the 1-Iigh Court (ifcr/e:’:., J. ) sitting here 

in Mwan^a, They are now appealing against :oth the conviction and 

sente. ce« At the hearing, xra cua.'cli . ted the ameals. Mr. Ilaharrwa»
appeared for th-» first appellant ;.,r.d Kr, Rutakolesibwa appe red 

f or trie coco ad and thiud appellants, while Mr, Teendwa appeared 

for the respondent Republic*

The conv ctions '-rare based on the o uif'osoional statements of 

tile thr 5a appeu—ants made to the jus tice of tho peace. The said 

confessions T7or-3 to the foil vwinr effect? The first appellant, 

C-i'.rlec i.ic. .ael liabav/a, was the nephe*r of thit dscoased Benjamin 

Mabawa. Out of a f i l y  grudge and .hsa.djrctaahng between this 

appe.ilant and tie deceased, the appellant decided to eliminate the 

cieceased. T'v.c on t..„e day of the incide—t the appellant organised 

nis so—appeil a:. "co and two ot ::srs, went to tue o.ne of the deceased 

in the dead of :he night, entered the house and shot the deceased 

to ua-.tn after whic... they escaped vita soaa iteus of nronerty
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belonging to the deceased. One of the discing bandits, iCusenga

Bangili, could nevor fee traced, and the other one VJilliam Losbo,:: 

died while in 37 on and prison. The trial therefore had : rocesued i:i 

respect of the three appellants only.

In their defences at tho trial the appell :.nts repudiated 'jheir

conf essional statements , claiming that the / were merely ordered to

sign statenentsthe contents of which they did not know. ’ They 

completely denied any involver.ient in tie off.?r.ce charged. The 

tr .al juc.ge f o n d  the confessions of all tne appellants to be true# 

He also found that the confessions of the sec nd and third 

appellants were corroborated by ot’er independent evidence, and 

that those two confessions could be taken i n o  account as agulnct 

the first appellant. On the basis of that he convicted the 

appe11ants accordingly.

At the conn once, lent of hearing this appeal, Mr. Ekh ann/a 

informed us that although he represented the first appellant only 

and Mr, Rutakole3 ibv/a appeared for the second :.nd third appella.ts, 

it ••ras not possible in the oirc nstauoes of this case to argue 

the appeal of one appe.-lant in isolation and to the exclusion of 

the others. So that Kr. Kahan.pwa sought to deal with only one 

aspect of the c-.se touching on all the appellants, leaving Mr, 

ilutanolersibwa to deal with tho rest, and we alio:red him to proceed, 

Mr, Aanangwa1 s only ground of appeal w .s that the person who 

recorded the extra-judicial st~teno:;ts of the appellants was not 

d ..ly appointed justice of bhe peace. The conf ess.ions were rec ircled 

by Mr. Gervas Cslesnn Msinbu (p.h.10) who was then District 

Personnel Officer, and Mr, Kauanpwa submitted that undor the 

Decentrali n> £1 ~b r._ o i"_ o f Gô G:r* i-i duuistration Act 1972, the powers

Of a .justice of tho peace were vested not in District Personnel 

Officers out xu District Devoloprnsnt Directors. This sub ission, 

however, was only short lived. It w ,.c brought to a rapid end v/hon 

Mr, Ph.hangwa’ s attention was drawn to Government Uotics I!o. Up of



of 1974 which appoints all District Psrsoixiel Officers justice of 

the peace for their respective districts.

Lihe hr. Ilahangwa, fir. Rut akc 1 e3 ibwa raiced only one iso _e, 

namely, invo.-.antarinsc3 of the appellants1 confessions. Tne 

record, howavor, shot/s that the state."’.oats were adnit1ed at the 

tr.a’.l without ob j action. All the appellants were duly represented 

hy counsel, indeed hr. Ihhangwa hei: 

application was a. de to object tc

confessions on the ground of their being ,involuntary or on any 

othor gro oad, no:;' was th * jus t:.ce of the peace who rec rdod taou

croos«-exaa.inad at allv Since that issue w:\s not raased at the

traal, and since no reasons have been given why it was not, we 

cannot see how it nay properly be raised at this stage. That 

ground of appeal therefore, oust also full.

As stated before, irhe learned trial judge found that tho 

c_.n: eosions were truek Th=it finding w -„.o oudlte justified. The 

statements contain details of information ouch that no one else 

but the aakars thorns elves could h ve gi von t aem. This is tr,;e, 

for iact uco, of ;he acc'r-nt given by the first appellant about 

his faaaly iaoh.hing his own aisuaderstand:'.:...g with the deceased 

which led to his enlisting the a slat-,r,ce of his co-appellar.ts

to eli.-inate tho deceased. Tho statements are so intor-rel :oted

tnat they cannot possibly be a c .aacoctaon of the. individual

appellants. For iastanco each ap;eallant ~e taons his co-

appell -oats and !'he ot ..or two persons — one x/Lo c : h d  not be 

traced and the other who died in rer.and - as the group wbich 

went to the ho,,.se of tho deceas id in tig .igbt of the inci

:.nd -Htnessed hie commission of the atrocities ag aoot the

deceased and nis _r perty. Purt •.srxoru, in s . ae very iaoor 

respects toe contontc o . tee st ate onto *!;allv with the ot a



evide:. c . Per 3;:a:‘ple, ail tV_a appellants state 

dec3...oed aras »-r.i.'.led by the use of a gun, and t'uis is 
by the r adical ev:'.ce...c3 a>hich snews that death w :-s due to 
br;.:'.r. da.a .po b a bullet shot uith r.as :ive haenorr';ag8, 
iigain the statu ,:ats of tha sec ua and third appellants 
Guot ■/ that '"onp tne it one looted :r:~ the deceased's house 
f;ll„v ng the eanditry vere t'/j rad.'.o cassettes v ich the 
appellants caceruontly passed on to prosecution witnesses.
The o ..id radio ca ssettes :-;ere duly traced into the hands of the 
witnesses nant' ;ned by the appe .lunts and indeed in one oi 
tnese radios there ”/ s a cassette .b oarin.p on it the r.ame 
of Mab u/a.

On t .e information which ’•.•/as before the court, we think 

that the laar _d tr . il judga was perfectly entitled to hold 

as he did that the statements of the apne.'.l . ..to could not but 

be true. There c ’.n hardly be an;/ just if c. t..on for complaint 

a.ga:-— ct c victaons based on :r ch confess .ons. ICn the ev';: h f 

wa aae satisfied that the con./ ctions of ail tie throe appellants 

were we LI f.u.nded both in law and fact, and re c '.r. find no 

g:":und for disturbing them. The appeals are completely 

devoia of ner:.t and t.vsy are accordingly dismissed in their 

entirety.
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