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(Appeal from the Decision of the High Court
of Tanzania at Dar es Salaam)(MAPICANO, J,)
dated the 27th day of September, 1986
in
Misce Civil Couse No, 96 of 1983
JUDGE YT
NYATALI, C.J,:

This is an appeal by one JINA KHATIBU HAJI on pwmelinin~ry matters of
law concerning an election petition case instituted in the High Couxrt of
The United Republic of Tanzania, at Dar es Sala~m, challenging the validity
of the election results in the P-rliamentary elections held in the Mwexra
Constituency on the 27th October, 1985 in Zanzibar, Jina Khatibu Haji,
hereinafter c=lled the zppell-nt, was one of two candidates fielded by the
Party to contest the election in that congtituency, The appellant's epponent
wag one JUFA SULEIMAN KUNCGU, hereinafter called the first respondeni, who won
the election,

When the petition came up for hezring in the High Court of the United '
Republic on the 16th September, 1986, Professor Shivji, learned advocate
representing the appellant under a legal aid schemre of the Faculily of Law
of the Univergity of Dar es Salaam,‘applied for tha case to be transferred
to the High Court of Zanzibsxr for he:rring and decision on the ground that
the appellant l=cked the me-ns do bring witnesses from Zanzibar to
Dar es Salsamy, and that the High Court of Zanzibar hzd eonourrent jurisdiction
to heaxr and dotermine the corse, In a congidered ruling, the High Court
of the United Republic, Mzpig-no, J, rejected the application and held

in effeot that the High Court of Zanzibar hss no jurigdiction teo hear
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election petitions concerning the Parlizment of the United Republic, It
also held th-t the High Court of the United Republic had territorial
jurisdiction over Zanzibar in Prrllazmentary election caged and could
comsequently move to -nd git in Zanzibsr to he-r an election petition such
as this one,

The appell-nt was aggrieved by this outcome of his spplication, hence
thig appeal to this court, . Profe~sor Shivji agrin represented the eppedlant
before us, whercas Mr, lkude, Chief Corporntion Counsgel of the Tanzania Legal
Corpor=tion, appe-red for the fivst respondeht.

Mrs, Ngororo, le-rned st-te attorney, represented the Attorney-General of the
United Republic, wvho is the second respondent joined in the petition by virtue
of the provisions of Rule 4 of the Ilections (Elect;ons Petition) Rules, 1970,
The Attorney-General of the Revoluhionsry Governmenf of Zonzibar was notified
to appear in these proceedings ng AMICUS CURILLE as it was felt that this Court
could benefit a great desl from hig opinion on a matter, such as this case,
which touches on a vitsl interest of the Zanzibar Revolutionary Government,
Unfortun~tely neither the Attorney~General of Zanziber nor any representstive
of his office appearcd, ~nd no communicstion concerning the non-appezrance was
received by this Court at the time of hesring the appeals Since the actual
parties to the appenl were present or vepresented, the Court decided to
proceed with the hesring of the appeszl,

In his memorondum of appe-~l the appell-nt raises three giiands of
complaint as follows:

1, The Honourable Judse erred in l-w in holding thot the High Court of
Zanzibar h-d no comourrent jurisdiction -—+ith thrt of the High Court
of the United RHepublic to he-r and determine this election petition,

2, The Honourable Jud e erred in law in holding th~t the High Court of

the United Republic h~d exc ugive jurisdirtion to he-r and determine
this election petition,

3. The Honour-ble Judss crred in lsw in holding thet the High Court of

the United Republic could git in Zanziber for the purposes of hesring
and determining this ¢lection petition,

From the procccdings both in this Court =nd the Court below, it is
apparent thst the first and second grounds of complaint involve congtitutional

issues which ~re more complex than those raised in the third ground.

o‘o,n/B



For that resson, it isteifor So lo-l with the last ground firsts 1In dealing
with this aspect of “he ¢ ne, t'o lewraned triel judge strteds
VFor mvuellf T s ) a1 barr.csde th~t can stop
the High Court of tie Uuitaed Pepublic to sit in
Zanzibar, for the »uipose of trying this election
petiticn, Tn my opinion it is a3 sensible inference
th~t the Leid 14tur ~hiich in ite proverbinl wisdom,
hrg vested juriadiction teo adjudicste upon such matters
in the Hi~h Court of the United Republic also
concomitantly vested in tt 1ligh Court territorial-
jurisdiction to sit amyibere in the United Republic,
inclusive of Zanzib-r, when exercising that authority,
In addition to thet, I huve -1 ays assumed that
territorial jurisdiction ‘inveriably coheres to
jurigdiction over the gsubject-matter of the legsl action",

The resvondents in this appesl conceled, :nd rishily so, that the High
Court of the United Republic h-g no territorial jurisdiction over Zanzibar
in election cases ~nd cennot therefore sit in Zanzibar incommection with
this case, With due respect to the lerriled tri-1l Judge, no sensible
inference of territorial jurisdiction over Zanzibar can be drawn from the
mere fact of vesting in the Tigh Court of the Tnited Republic jurisdiction
t0o hear election petitions srising from Zanzibszr territory, It is not unoommon

for a Court to be vesied with jurigdiction over matters without at the ssme

tine peing vested with jurisdiction over the territory on which the matter
ocours. A good example con e scen in the provisions oi scction 6/b) of the
Penal Code vhich he=g al--ys vestad in the Ceovrts in Tanganyika with eriminal
Jurisdiction to try oflerces comitted anyvhere outsi’e Tanganyiks by anyone
belonging to Tang-nyika, Under this provision such courts have jurisdiction to
try an appropriste offence coumitted in a country like the United Kingdom, dut
it cennot be gaid elthoer sensiblyv or legally th-l such courts have territorial
jurisiiction over the United Xinsdom, The assumption mde by the lesrned trisl
judge that jurisdiction over a2 subject matter ccheres with territorial
jurisdiction im not correct. One hag only to look at all the Courts, including
the High Court of the United Republic, to find th-t every Court establishel

in the United Republic, h g its territerial jurisdiction provided for by
statut, Tois is the cese in respect of m-gistr-tes' Courts under the

Magistretes' Courts Act, 1963 ns well as the Majistr-tes'! Courts Act, 1984,
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It is the same for thc Tizh Court of the United Republic under the Tanganyika
Order in Council, 1920 rerd torethor with the Tangenyike (Constitution) Order
in Council 1961 =nd 1+"¢ Judicrture and Applic-tion of Laws Ordinance Cap, 453,
Under section 17 and 20 of the Tang-nyika Order in Council, 1920 it was
clearly provided th~t the Hirh Court thus established had jurisdiction over
the entire territowy of Tenganyika, There was no derogation: of territorial
jurigliction under the Tanganyika /{Constitution) Order in Council, 1961 which
repealed and replaced the Order in Council of 1920, *As for the Court of
Appeal of Tanzania, its territ:ri-1 Jjurisdiction iz the same ag that of the
High Court of the United Republic as vell ag that of the High Court of
Zanzib-r by virtue of the provisions of Scction 3(2 of the Appellate
jurisdiction Act 1979 and tte Tirst Schedule to the Constitution of the United
Republiec which ligts the Court of Apperl as one of the "Union Matters",

There ig thus no d -ubt it the lo-rned trial judge erred in low in
holding as he did thet the High Court of the United Repmublic has territori=l
Jjurisdiction to hezr nnd determine Parliamentary election petitions
originsting from Zsnzibsr, This meens thet in he~ring an election petitinn
origin-ting from Zanzibar, The High Court of the United Republic must sit in
Tanzsnia Mainlsnd,

One now comes to the first znd second grounds of the memorandum .of appedl]
They are inter linked »nd fow th~t revgon, it ig better to ¢ mnsider them
together,

Professor Shivji hrg subnitted befors us that the High Court of the
United Renublic does not hi~ve cxclusive original jurisdiction to hear and
determine an election petition, such as this one, but h-s concurrent
jurisdiction with the High Court of %anzib-r, Professor Shivji advances two
main arguments in support of his submission, Mirstly he contends in effect
that since the P-rli-ment of the United Republic ~nd P~rlimmentary elections
thereto are not lisled -mong 'Union matters' in the First Schedule to the
Constitution of the United DRepublic, the Revolutionary Government of Zanzibar
is not precluded from exercising jurisdiction over the matter by having the

relevant elections petition hesrd nnd determined b its High Court, Secondly,
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he argues in e’ ‘ect th~i since the Elections ict, 1989 was enacted by the

Parli-ment of the United Republic and wos made by the same applicable

fithoushout the United Republic of Tanzania® by virtue of section 1/3Y of*

the Act, and since th-t Act provides under section 110(1) that "every
election petition shsll be tried by the High Court™ witiwout gquslifiction,
then the High Court of Zanzib v is vested with jurisd.ction concurrently with
the MHigh Court of the United Republic by virtue of the provisionsg of

Article 115(2) ofthe Coustitution of the United Vepublic wvhich provides in
eifect th te

"Subject to this Comsiituiion and > any L~w enacted by the

Parliamert, where juristiction isc-nferrcd on a High Court
? .

e

by a lew of the Farliament of the United Rewublic which
applices to Zan=ib=r, the jurisdiction of the High Court of

Zanzibsr sherll be c¢onevnrrent with th-t of the High Court of
he United lepublich,

It is Proingsor 3hivii's opinion th-t the proviso contained in Article
115{1) to the e fect th-t "subject to Article 83 and 116 of this Constitution,
the High Court of Zanzibar sha2ll h-ve such jurisdiction as may be conferred
under any lrw in Torce in Zonzibs=r" does not preclude the High Court of
Zanzib:r from he-ring and determining sucti c¢lection c-ses, but precludes only
the enzctment of legisl-tion in Zanzibar vesting in the High Court of
Zanzibar exclusive Juricdiciinn to Le~r clection coses concerning Parliamentary
elections to the Parli-ment of the United epublic. In conclusion, it is his
contention that the Courts shouvld C‘ﬁstruc the provisions of the Constitution
in keeping with the principlc of duslity o7 the United Republic providing for
matters which sre vithin the exclusive deiain or jurisdiction of the
Revolutionsry Goverument of Zanzibsr on t'.e one hand and the Government of-the
United Republic on the other hand, =nd for matters w:ic’ ore within the
concurrent competency of both two govermments,

Mr, llkude, learned counsel for the Ffivst respondent submitted on the
other hand quite firmly to the effect th-t the Iigh Court of the United
Republic is vested vith exclugive ori - inal jurisdiction to hear and determine
election petitions by Airticle 83(1) of the Constitution which provides in

effect thnt:
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(1) Any mtter for decision =s to whether -

(a) any person has been validly elected or appointed
as a member of the Nation~l Asgembly; or

(v* any member of the National ‘ssembly has ceased to
be a member and his sert has becnme vacant
shall be ingtituted and determined in the High Court
of the United Republic at first instance®

It is part of IMr, Miude's sentention that although the Elections Act,
1985 describes thQ forum vested with jurisdiction by referring to it simply
as "the High Court", tlet ict has to be read together with Article 83(1) of
the Congtitution of the Tmited Republic,

Mrs, Ngororo on her part hns submitted in effect that the relevant
provisions of the Constitution and the law cannot be construed to c.nfer on the
High Gourt of Zanzib-r Jjurisdigtion to hear and ~ .termine election petitions
such as this which is the subject of this case, becruse historically the
provisions of Article 115(2) of the Constitution of the United Republic
existed in the interim Constitution of the United Republic of 1965 as section
63(2) long before any elections were contemploted in Zanzibar, Mrs, Ngororo
could as well hove referred also to the provisions of section 125 o. the
Elections Act, 1970 which vested jurisdiction to hear and determine election
petitiong in the High Conrt when eleetions were still not yet contemplated in
Zanzibsr, The provisions of section 125 of the flections Act 1970 are
reproduced as section 110 of the current flections s2t 1985 which repealed and
replaced Bhe e~rliorilo-icsl-tion on the matter, It is her contention that the
High Court of Zanzibar had no jurisiiction to he-r and determine elcctiion
petitions either in 1965, or 1970 and no subseguent legislation has been
enacted specificelly to confer jurigdiction thereeter,

I pronose to deal —ith Mrs, Ngororo's subnissions firgt, With . -
respect there is a fundemental flaw in her position, The provisions of section
63(2) uf the Intevim €onstitution of 1965,which were subgtantially reproduced
as Article 115(2) of the current Constitution of the United Republicewere not
restricted to the siturtion as it existed in the United Republic in 1965 but
applied to the future as well, This is appsrent from the wording of that

sub~section which then re=d ng follows:
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"(2) Subject to this Constitution and to any express provision

of an Act of Parliament, -here jurisdiction is conferred

on a High Court by a lsw ol the Parliament of the United

Republic which applics to, or a lw in force in

Tangsnyika which is exteanded to, Zanzibar, the jurisdiction

of the High TJcurt of Zanzibar shall be concu:rent with

that of the iigh Court of the United Republic,”

Cle~rly these provisions were intended to cover any existing or future
"law of the Parluament of the United Republic which applies to, or a law in
force in Tanganyika which is extended to, Zanzib-r?, In other words these
provisions would cover a law such es the Hlections sct 1985 which is extended
to Zanzibar unless it c¢-n be s~id that these provisions no longer existed
in the Constitution at the time the Elections Act 1985 was enacted by the
Parliament of the United Renublic, When the Interim Constitution of 1965
ce-sed to exist, these provisisns were retoined even if allowance is m~de for
chrnzes in the vecabularyoccassioned by the use of the Kiswahili languzge to
express the Constitution of the United Republic for the first time in the
Constitution of 1977 which repl-ced the interim one of 1965, One has only to
look at Article 67 of the 1977 constitution to find them, There they rem-ined
and were not offected by the major consvitutional chanves effected by the
Fifth Constitutional 2mendment Act No, 15 of 1984, With the publication of the
consolidated version of the Constitution in 1985, these provisions appeared
as Article 115(2)., They were thus in operation when the Elections Act, 1985
was enacted -nd extended to Zanzibar by the Pzrlizsment of the United Republic,
But as it shell Dbe demongtratedhereafter, the Election Act 1985 has to be
re~d together with Article 53 of the Constitution and that fret precludes the
High Court of Zapzibar from acquiring jurisdiction concurrently with the High
Court of the United Republic,

It is appropri-~te at this stage to desl with one of the limbn of
Professor Shivji's arguments, Undoubtedly one of the major changes effected
by the First Constituvtionsl mendment fety, 1979 was the establishment of the
Court of Appesl of Tenzania consequent upon the bresk np of the Zast African
Community, The Court of ‘ppeal wez vested with jurisdiction to hesr appeals
from the High Court of the United Pewublic in matters including election
petitions, Until thea, the High Court of the United Republic was what was

expressly stated in Article 38 of the 1977 Constitution ag "ndiyo pekee yenye
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mamlsks ya kusikiliza na kusrmua®, That mcant in offeet eoxclusive and final

jurisdiction, Thore were no opperls in clection petition cases either to

the Court of Apoeal of Fast Africa cr =ny obther court, With the

establishment of the Court of Lpperl of Tanmaenia with appellate jurisdiction
in e¢lection mafters, the provisicns of Article 38 of the 1977 Constitution had
to be amendcd nnd were nctually amerded in 1979 firstly, by specifically
gtoting under a new Article 38{3) th~t appusls in cloction maiters would lie
to the Court of Appesl arninst theddveision of the High Court of the United
Republid,;ﬁnd sec ndly by onmitting the words "pekee' ~nd "ku-mua' which had
expressed the exclusiveness and finality of the High Court jurisdiction in
election cases,

Mzpig-no, J, in dealing with these changes stoted:

"I take the view th-t the ~lterstion of the lznguage in the
1979 amendment did not signify any dep-rture from the essence
of the provision as it previously stood., It is not uncommon,
There ~re several instances to be found in the statute book
of the legisl-ture devi-ting from longuage previously used for
the purpose ol conveying = cert-in meaning without thereby
intending to dep-rt from thst me-ning®,

Wnile this court should be slow to differ about informsztion given on
the state of the st-tute book by onc of the most experienced snd senior judgses
of the High Court of the United Republiec, one is bound to stote with respect
that in the present inst-nce the alteration in the lanpunge used in the
provisions of the relevant article signified 2 dep-rture in mesning, But
what is this mesning? Accordines to Professor Shivii, th-t cliznge conferred
concurrent juri~sdiction on the High Court of Zanzib~r by removing the
exclusive jurisdiction of the High Court of the United Republic,

With due respect to Professor Shivji, his contention cannot be correct,

concerning
It is app-rent th-t the amendmentss[ the jurisdiction of the Hign Court of
the United Republic were tvo~pronred, Firstly, the emendments removed the
exclusiveness and fin-1ity of jurisdiction vested in the High Court of the
United Republicy and sec~ﬁﬂlx they opened o wiy by specifically providing
under Article 83{3) for 2p ¢+l to the Court of Apneal of Tanzania., If it

was intended th-~t there should <1lgo be a war opened for c-ncurrent

jurisdiction in the Higzh Couvrt of Zanzibar it would also heve been similarly
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provided specif colly therein, It is inconceivsble that Parliament would
have chosen inste~d to effcct such a major chenge almast incidentally by
leaving it to the Courts to puzzle it out,

In sny c-se, the flections Act, 1985 was en-cted by the Parliament
of the United Renublic under the enabling provisions of Article 83, This
me~ns thnt the Act hns to be read together with the provisicns of Article 83,
Since the Court vested with original jurisdiction under Article 83 is
specified to be the High Court of the United Republic of Tanzania, it must
follow th~t "the High Court" described in the Llections Act, 1985 as having
jurisdiction to hecr and determine election petitions crnnot be other than
that specified under Articie 83, Thus one is led to the inevitable
conclusion but for difrferent re-song, that the le~rned trisl judge was correct
in holding th-t the Iiigh Court 5§ the United Repubiic hog exclusive original
Jurisdiction to he~r and Zetermine election petitions such as the present
one, However, as 2ire:dy f.und, the High Court of the United Republic of
Tanzsonic has no territorisl jurisdietion over Zanzibsr ond cannot therefore
git there to he~r this or similar election petitiovn, It must sit on the
mainland,

This leg~l positidn does not derogate in any way from the principle of
du-lity of the United Republic cf Tanzaniay, but is a menifestation of one
of the three dimensions or cu-vacteristics of that durlity, It is apparent

from the basic structure or scheme of the Constitution of the United

jn}

Republic th-t these dimensiong wvel-te firstly, to matters which concern
exclucively that area which before the Union constituted what was then known
as Tangenyika, aond is presently referred to under the Constitution as
Tanzenia Msinland, These matters under the scheme of the Constitution fall
under the exclusive domain of the Goverrment of the United Republic, The
Revolutionary Govermment of Zangibar has no Jjurisdiction over these matters,
Secondly, there are matters which concern exclusively the other side of the
Union, that is, Zanzibar, Clearly these matters fall within the exclusive

domain of the Revolutionary Government of Zanzibar, The Government of the

United Republic has no jurisdiciion wh-tsocever over such matters.
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Thirdly, there ~re the matters which c-ncern both sides of the Union - th-t
is; they concern Tonzani- Mainland ~s well rs Z=nzibar, According to the
basic scheme or structure of theConstitution of the United Republic, these
matters appe r to be deslt with in triple weys:

Oneg Song of these rotters of common concern are listed in the First
Schedule to the Constitution, Historically this list h-~s not stood still
but has gradually incrcased, The latest inc usion in the list is the Court of
Appeal of Tenzrnia, This trend is probably an indic-tion of a healthy
growing confidence and trust beteen the people and leasdership on both sides
of the Union, These m . tters c-nt-ived in the Pirst Schedule fall within the
exclusive domain of the Governuent of the United Republic as provided under
Articles 4 a20d 64 of +he Constitution,

Second; there are other matters of concern both to Zanzibar and
Tanzanis Mainl-nd snd vhich are not ligted in the TFirst Schedule but are
specifically provided for undor the Congtitution of the United Republic,
Such is the right of audience of the Attorney=General of the United Republic
in theoourts of the United Republic, Although Mapisano, J, in his ruling
was of the view th-t the ittorney-Genernl of the United Republic as defined
under Article 151 of the Congtitution h~d no right of audience in the courts
of the Revolutionsry Govermuen’t of Zasnzib-~r, that view cannot be correct,
Article 59(4) cle-rly provides in Kisuahilis

"Katiks kutekeleza k-=1i n~ shughuli z- ke kws
mujibu ve ibars hii, Muanasheris Mkuu atakuwa
ne ki yao kuhudhuriza na kusililizwoa k-tiks Mahak-ma
zote k-tiks Jemburi yaluungano®
It is abundantly evident that the right of audience of the Attorney-

General of the United Republic extends to all the courts throughout the

United Republic, which consists of Tanzania Mainland snd Zanzibar,

The other matter which is specifically providgd for under the
Constitution and which conccrng both sides of the union is the jurisdiction
to hear -nd determine election petitioms cases, This matter is the root of
the present case, Ag alre v demonstr-ted this jurisdiction is vested in

the High Court of the United Republic,
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There is also the Permanent Commission of Enquiry established and
regulated under Articles 129, 130 and 131, So is the Constitutional Court
established eand regul-ted by ‘rticles 125, 127 and 128, Both have
Jurisdiction throughout the United Revwublic although thev are not listed in
the First Schedule to the Constitution, Another one ig the Leadarship Code
Committee established and regul-lted under Article 132 of the Constitution,
Although under Article 123 of the Constitution of Zanzibar there are
provisions recognizing the Permanent Commission of Enquiry, the Leadership
Code Committee and.tlmathéﬁituﬁiuﬁal?[?ékiz eat=blighed under the United
Republic Constitution, it is doubtful vhether the absence of the relevant
provigions under the Congtitution of Zanzibrr wouvld effect the v-1lidity of
these institutionsg, since the Constitution of the United Republic underwhich
they are est-blished is o union matter listed under the First Schedule to the
Union Congtitutiona

Other matters which are mpecifically provided for under the
Constitution of the United Republic are certein legiglations of the Parliament
of the United Republic which are enacted in accordrnce with the provisions
of Article 64(4). The Elections Act, 1935 which applies throughout the
United Republic of Tanzania anpesrs to be one such legislstion enacted under
Article 64(4)(a). Undoubtedly this legislstion does not concern a union
matter listed under the Firgt Schedule to the Union Constitution and would
sppear to infringe the provisions of Article 78{1) of the Constitution of
Zanzibar which provides in e feat th-t, YAll legiglative powers in Zangzibar
over 21l non-union matters is vested in the Houge of Representatives",

Professor Shivji has expressed the opinion, though he did not wish to
press it, thst the BElections Act, 19€5 and similrr legislstions extended to
Zanzibar on non-union matters require the adoption or simelar nction by
competent authorities of the Zanzibar Revolutionsry Government to give such
legisl-tions legal force or validity in Zanzibsr, Fortunately there is no
need for this Court to make o decision on this point in thisg case since the

validity of the Elections Act, 1985 in so for as it operates in Zanzibsr,
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has not been made an issuve in this c-se, The matter has to await an
appropri~te c-sc,

Third and lostlyy the Constitution of the United Republic does not
contain provisions for denling with every non-union matter which concerns
both sides of the Union, Such are the fishing activities in the territorisl
woters of Tanzaniz in the Indi-n Ocern§ Suehy and undoubtedly there may be
many other matters of common concern, -re not yet specificnlly provided for
under the Congtitution of the United Republic or th-t of Zanzibar, These are
mrtiers which in the cource of time, ag the people of Tanzanis continue to
mature in their n-tionhood, wi'l find their pl-cc either as union matters
listed in the First Schedule to the Conctitution or es matters specifieally
provided elsewhere under thie Constitution of the United Republic =nd that of
Zangibar,

For the moment, it hns been sufficiently denonstrated, I hope, that the
exclusive ori~in~1 jurisdiction of the High Court of the United Republic in
hearing and determining election petitions inrespect of Parliamentary
elections to the National Assenbly is in keeping with the basic structure of
the Constitution of the United Republic of Tanzeniz, In the final analysis
therefore this appeal psrtially succeeds on the third ground of the
memorandum of apwveal but f~ils -nd is digmissed on the first and second
grounds, In the lizht of this outeome, and since the appell=nt is on legal
aid, no order as to costs will be me=de, Since my lesrned brothers

Mustafa, J.A. 2nd Ome2r, J,.) e agree vith me, it is ordered accordingly.

F. L. NYALALI
CHLIER JUSTes

I certify th-t this is a true copy of the original.
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Based on such Massumptions® he arrived @t the figure of 117.
He statgd, in view of the mejority of 370 in fevour of the 1st
respondent, even if the 117 votes were taken into account, that

would not have affected the resultsf

Mr, Rutashobya had, not unnaturally, tried to rely on these
"aggumptions", as if they were findings of fact, We venture to think
that perhaps the trial judge had meent that if ' he was wrong on certain
issues, then the appellant should heve had the adventage of 117

votes, and even then, the election results would not have been

a'ffectedC f!( “ A ( A,
Thea appe%l’ms dlsmlsEJQ‘W1 h costs.
aQ‘ - s A \ z,(\ —
DATED g{, ' DAR (EE ‘SATAAM. this, - Taay of T July 1987,
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