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(COLAr OMA, J.le,

el HASSANIT. o . . . . AFPHELLANT
VERSUS
THE REPUBLIC. v v o & LALSPONDENT

° ° °

(A“Ib"“”nb ;r ot the convist
nzanie at o
i the 19th

MEALILA, Af. J.l,-

A

The appelliont yra cherged with end convicted
of the nurder of hic «wife 177,075 0 in Court Sitting

at Korogwe (©

e asppealded

agzinst both convieticn an? zentoucs,

The prosecution cese against the appellant which he denied,

was that ne 1is vwife the deceased as they were going to

visit her uncle at & village celled Pongwe, He then left her lying

dead in a valley. The body was recovered the following dar, At

(J

the trial in the Hirh Court, trhe prosecution 1.0 svidence in three

stages &1l

evidence in
the appellant snd the deceassd., That there were severel constant

violent quarrsls petweer them and thzt in

these quar:elu ne threatened to

evidence

I ? \_;_.,1.1)

wag given by ths dceegasedls

a young boy wiho

at the tine liviag with the ocounle in nis parents!
house. During the icat of these quarrels, Tu: appellant had.lfft

the house ond

show that the

a3t prrscem te Le scen with the
deceased before

brothexr Hossen

was oiver by the dececsed'ss

2id that at the reguest of the

¥ q . A mevmr brralyend
deceased's wother, ho cgreed t od sud ner tusband to

Pongwe for the purnesc of introducing them to the deceased's uncle whom

they hsd never met since their marriage., But he szid that since he had

ee./2.



a bicycle and the two were wallkking, he went aheed of them but he took
with him their marrisge certificete which he intended to show to their
uncle. He was surprised when the two had not arrived by the following
day.

hird 3%

tage concistec of the appeiiont's own zdmission which

[
[
fa
]

he made to his uncle Iassan deshid P, 7., P.V.3 told the triz2l court

that a day or two after tae discovery of his wile's body, the sppellant
went to him ond 0ld nim in answer to his question that it was he who

had killcd his wife because of the constant querrels between them. He
went on to tell him that on the dey in question, fthey were zoing to Pongwe

when they quarrcled ond he killed her. 0On licarinz this, P.¥.3 told him

o 7

to go and report thie incident at fthe Police :tetion without weiting until

Police themselves ot him,

In his defence thw oppellont denied all these allegations soying
that they werc

o denicd that hr hed constont querrels
with his wife tho Jecrezed,  lithacugh b cdnitsnd Shnt he had beon in
the deceased's conpery on their woy to Porswe, ir denied thet he hed

strangled her or that he

to iz uncle PLWL. 3.

These Jabricaticas v ?.”,59 re to

revenge his ceremony.

al. % could have met to
synchronize their gtorics and yet whet P.WV.5 said the appellant told him
tallied with what P.W.1 told the Court aveul the countent guarrels between
the appellent emd the doceczed, Like the learmed judge and the gentlemen
assesscro, o3 tove not been able to find any reason which could moke

P.W,.3 fabricate such a serious admission against his nephew as we agree

with the judge that the reason given by the

Yo this fabrication
is not worthy of consideraticn., DLikewime tihw copeilant’s allegation

that the deceared diwsuyniared without suy troce o she branched off to
ease herself iz & izilny tcle. She could et wtove zome o Jar thot he

failed to hear her crics for help if soneonc vlszc had ottocked her.,

Vie are sotizglicd +let the lzarncsd judoe correctly Dbelieved the

prosecution witneso the derence coze, ‘The appellant's

guilt was proved beveond rezsonavle doult.
Accordingly we disiiss
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