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JUDGEMENT

Rubama, J,

This is a second appecl by itanas B. Sangans against
concurrent findings of fuct by Mbinga Urban Primary Court

District Court. Both these courts have found that

and Mbinga
the land in dispute had been properly granted by the
Villoge acuthovities to Hadrian Ndunguru and Kandidus
Ndynguru o Uzena village, Moinga and that the appellant

{
appeared not to heve hod any claim to the land in dispute.

The trial court had rejected ..tanas Ssngana's evidence
thaet his father hod obtained the 1l:nd in dispute in 1971
and thet he hed been cultivating some port of this land.
~ccepting th 4 the two respondents had been zrented 1l-nds
in dispute in 1984 and in 1985, both the trial court and
the first appellate court had found the land in dispute as
having been too big for the needs of the appellsnt. The
record does not give the total area of the land in dispute
nor does it show from vhat the two lower tribunals had

inferred this rather controversol finding.

The appeal cgrinst concurrent findings of fact by the
Mbinga Urban Primcry Court and Mbinge District Court has merit.’
Both the lowver courts hive in their judgnents refered to the
granting off the land in dispute to the two respondents by the
Village authorities which according to the first appellate Court

judgment owned all the lemd in thot vicinity. There is however,



no evidence that the two respondents were members of the
villege thot hed allocated the lan@o in ddgoute nor is
there evidence to|show that the decision to allocate the
lands in dispute was thot of the Villege Govermment and not
of an individual. There is evidence that the two
espondeuts had been to the Chairmen of the Uzena Village
and the Cheirmon of the Village ca his own hod directed
the Chairmon of one of the committees of the village to
go in scarch of land in the vieinity and grant to the
espondents. There is no evidence that the two respondents
hed been occepited by the village authorities to be members
of the Uzena Village nor in there any evidence thet an
appropriate committee of the Uzens Village heod sat and
determined the prrticulzr land to he given to the respondents.

The evidence chows thoet the ofiicer thot hed granted the

land to the rouspondents hod without being armed with the
appropricte village suthority gone in search of land that
had appeared to him not to hove been owned by any person .

Ho sesrch of ownership of the laond that hod oppeared to

him to be vithoul an ovmer wos done by him. He took the
respondents and settled them the lends whese ownership

he did not know nor core to £ind out. Thot a member of a
Villege owns what appecrs to others a big piece of land is no
reason to take if from him snd grant it to a;other person
without any preliminories or formalies the least of which is
to inform him that some of thet land was needed by a landless
person! That one is told by on officer of a village to go
and give lond to other people, does not mean that the dirvcctive
of that perticular officer was the directive of the Village
Goviurmment. Before thie authority of the Village Government
can be stamped on directives, proper formalities have to be
observed, Ilection to some village post does not make that
person synoninons with the office thot person hed been
elected into i.e. the Village Chairman nced not be taken to
be giving Village Govervments pronouncements even when those

pronouncements had not been endorsed by the Village Goverrment.



Neither the trial court nor the Pistrict Court hed
subjected the evidence by the parties to ony meaningful
analjsis. Both judzments contains high faluiing words
and very little subsiconce. I see no merit in them. This
appeal is therefore allowed with costs. The judgment
of the Primory Court which was upheld by the District
Court is hereby gquashed., The lend in dispute scid to have
been acquired by the father of the appellant in 1971 and

NN

which testimony was confirmed by incdevendent evidence

of 8SM.4 Imnocent Madenge ond which had not been alluded

)

to at all by amy of the lower tritw: T o7 - T ool
belonging to .tanas Sangena.
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Yahya Rubema
Judge
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