N THE C1GH COURT OF TANZANIA

AT DAR BS SALAAM

CIVIL APPBAL NO, 69 OF 1993
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The Appesicnt Cipsni a4 _iri Juma, obiected to the appoint—
faY . . 3 N N . N
ment of the “esporndent, nLamdani Masudi Kituka, as administrator
of the es taete o1 the deceaged Kahasu Kituka,

After the Appellant hed £iled an objection to the Respo,
ndent's application us adminlstrator of the estate, the Court
fixed = hearing date, The Appellant gave evidénce, and m a
subsequent date his witness Jumbe Amird Jumbe also gave ewvidence.
The hearing was the adjourned, It is on record that on 25
March 1992 the hearing wns ageln adjourned to another date
because the Appellant wanted to call two more witnesses, There
were several adjournments, and on 4/9/92 en ovder was made in
_the Appellant's utecarnn ., ket he be notified of the fresh
hearing date which was fixed for 28 September 1992, But the
Appellant was not nctified of the Ifresh, heavirg dagé. The
trial court proceeded to ordsr that judemenf{ .ould be, and
it was, delivered or 1% October 1992 dismizsing the Appellan's
objection. The “espondent was appointed administrator ef the
estate,

-« It 15 clear from the zbove summery of the preceedings
that the decision was made before the appellant pompleted
his case. In ether words, the LAppellant was nq% given an
opportunity te call his witnesses., His complaiznt in the
first ground of appeal is justified. There is é}s.an
irregularity in that fesyondent 4id not adduce gridence
at all, That, however, it is not necessary to ionsider
in view of the decision i have reached that the 4¥rial court
did not give an ocopportunity to the Appellant to %all his

witnesses, and that he wng not notified of the Rearing date,
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Delivered in the presence of the Appellant and Mr, Maftah

for the Mespondent,

thig 8tr day ol September, 1994,
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