IN THE UNITED REPUBLIC OF TANZANIA
IN THE HIGH COURT OF TANZANIA
DAR ES SALAAM DISTRICT REGISTRY
AT DAR ES SALAAM

CIVIL APPLICATION NO.400 OF 2017

(Arising from the Decision of Hon. J.5.K. Hassah, SRM in Civil Case No.12 of 2014 delivered on 29
October 2014 at the Ilala District Court)

KOBA SAID MFUME.......ccersereersssressssrerssnerens
VERSUS
RIKI HILL HOTEL..covcoveerressnrersenssiili

APPLICANT

Date of Ruling, 15 May, 2018
R. KEREFU SAMEJI, J.
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other side, the respondent has filed the Counter Affidavit vehemently
challenging the application that there are no sufficient reasons submitted

and the applicant has not accounted for each day of the delay.



At the hearing of this Application the applicant appeared in his personal
capacity, unrepresented and the respondent had the services of Mr. Mussa

Daffa, the learned Counsel.

The applicant informed the Court that the main reason for his delay was

due to delay in getting the copies of the Judgement ahghthe proceedings.

On his part, Mr. Daffa strenuously challenged the Application and the

submission made by the applicant. He started by posing that, parties are

bound by their pleadings. He said, in the Affidavit in support of the



Application there is nowhere indicated that the applicant had since filed the
other Application in this Court. Therefore, the Court cannot rely on the
information coming from the bar, but should stick to what is indicated in

the Affidavit. Mr. Daffa said according to Paragraph 5 of the Affidavit, the

applicant received the copies of Judgement on 22"%Pecember 2014. So

i, JA indicated factors to be considered in the

(a) That, the applicant must account for all the period of delay;

(b) The delay should not be inordinate;



(c) The applicant must show diligence and not apathy, negligence or
sloppiness in prosecution of the action that he intends to take;

and

(d) If the court feels that there are other sufficient reasons, such as
the existence of a point of law of sufficient importance, such as

the illegality of the decision sought to be:challenged:

N

not know the g ish, he was not aware that all these information were not

included. He said he has all the documents including the Ruling delivered
by Hon. Arufani, J on this matter. He thus prayed the Court to assist him

and allow him to add all those information missing in the Affidavit.
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Having perused the record of the case and given a deserving weight to the
submissions by both parties, I wish to start by pointing out that, it is well
settled that in considering an application for an extension of time to lodge
an appeal, the main issue to be considered by this Court is whether the

applicant has submitted sufficient reasons, which cor%@uted to the delay.

« Lo,
‘L;t

-C@urt of Appeal categorically stated, at page 5

2‘ s

“It is ‘tritelaw that an application for extension of time is
entirely in the discretion of the court to grant or refuse it.
This discretion however has to be exercised judicially and the

overriding consideration is that there must be sufficient cause



for so doing. What amount to "sufficient cause,” has not been
defined. From decided cases a number of factors have to be taken
into account, including, whether or not the application has
been brought promptly; the absence of any or valid

&,

explanation for the delay; lack of diligence on the part of

the applicant”. [Emphasis supplied]. |

Therefore, extension of time is entirely mg
grant or refuse it and the samegmay ‘be,graited<only here “good cause’
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, tabllsed. This position was

 that, the applicant is required to account for each day
of the delay. In the case of Al Imran Investment Ltd V Printpack

Tanzania and another Misc. Civil Cause No i28 of 1997 in



determining a similar application the following observation was

underscored by Hon. H. Nsekela J, as he then was at page 2, that:-

"In order for the applicant to have the benefit of Section

14(1) of the Law of Limitation, app/icant'ught o

&

extension of time, they,

circumstances and sufficiént reasor
- ..
v

2

S

SR
%

1er or not thesapplicant has given convincing explanation and reasons
for the d in Jodging his appeal and (ii) Whether the applicant has

explained or accounted for each day of the delay.



I must start by pointing out that, I have since discovered that the
applicant’s Affidavit in support of the Application contain wuntrue and

incomplete information, as clearly admitted by the applicant himself.

It is also a settled principle that parties are bound BYatheir pleadings. The

by the court for filing the Written Statement of Defence. This,
to say the least, is inordinate delay. Admittedly, this court has

said in a number of decisions that time would be extended if



there is an illegality to be rectified. However, this court has not
said that time must be extended in every situation. Each
situation has to be looked at on its own merits. In this case the

defence has been grossly negligent and surely cannot be heard

now to claim that there is a point or law at staki

In addition in the case of Sebastian Ndaula Vs amafa, Civil

Application No. 4 of 2014, (unreported he C@@;rt of“Appeal of Tanzania at

Bukoba at page 8 and 9 held that

ago on 6/02/1997...Application has failed to advance good cause to

| Jjustify an extension of time, the Application was dismissed”.



The above decisions of the superior court of the land are binding on this
Court. Therefore, before extending the time herein, this Court must satisfy
itself that, there are sufficient reasons and the applicant has accounted for

each day of delay. In the case before me, the applicant has not performed

this duty.

In upshot and taking into account the above points, it is my respectful view

that, the applicant has failed to show sufficient reasons for his inordinate
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delay and therefore the Misc. Givil Application No.400 of 2017, is hereby

struck out. I make no order as to costs.
It is so ordered.

DATED at DAR ES SALAAM,/tthay of May 2018.

ameji ‘
JUDGE
15/05/201?8

R.
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