IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

(DAR-ES-SALAAM DISTRICT REGISTRY)
AT DAR-ES-SALAAM
MISCELLANEOUS CIVIL APPLICATION NO. 188 OF 2022
(Qriginating from Misc. Civil Application No. 554 of 2020 and Civil Case No. 184 of

2001)
DOMINIC MBALAMULA & 33 OTHERS .......... T N ceereenss APPLICANTS
VERSUS
TANZANIA BREWERIES LIMITED ...c..coonneriseeississensssorsssssnecasses RESPONDENT
RULING

Date: 22 & 31/05/2023
NKWABI, J.:

The applicants are earnestly asking this Court to grant them the following
orders:

1. Extension of time for lodging outdated Notice of Appeal.

2. Costs for the case to follow the events.

3. Any other relief(s) that this Court may deem just and fit to grant.

The application is supported by the affidavit of Donimic Mbalamula as legal
representative. The application is resisted by way of a counter-affidavit by
Huruma Ntahena, principal officer of the respondent. The applicants too filed

a reply to the counter-affidavit.






"As it is usually the practice of the Court since a notice of
preliminary objection has been raised on the appeal, we
allowed the same to be heard first before the appeal could

be heard on merit.”

In this application, the respondent raised an objection that this Court has no
jurisdiction to entertain a labour matter. It was explained that the suit arose
out of employment matters. The respondent cited section 3 of the Industrial
Court of Tanzania Act, Cap. 60 R.E. 2002. The counsel too fortified her view
with the case of Tambueni Abdallah & 89 Others v National Social
Security Fund, Civil Appeal No. 2000, CAT, (unreported) where it was held
that:

"It /s clear to us that trade disputes have to follow that

prescribed procedure and there is no room for going to the

High Court straight the High Court has no original jurisdiction

to entertain trade disputes such matters are dealt with in

accordance with the Act.”

It is prayed that the application be ruled to be incompetent.



























“For, it is settled that generally inefficiency of court staff in

the performance of their duties should not penalize the

unsuspecting litigant,”
In my view, the case of John Nyakibari (supra) does not assist the
applicants who have not brought material(s) to this Court to prove their
allegations contrary to the settled law as I have indicated above. The
applicants cannot therefore, in the circumstance, be assisted by their claim
that they had no hand in the mess caused by the registry including the
Deputy Registrar and that they cannot be penalized for it, but it be

considered a sufficient cause for extension.

The next basis for granting extension of time, according to the applicants, is
the existence of illegality in the impugned decision in Civil Case No. 184 of
2001 which was noted by De-Mello, Judge in Misc. Civil Application No. 554

of 2020.

It is also the rejoinder submission of the applicants that De-Mellg, 1. found
illegality(ies) on the face of judgment and granted them extension of time
on the basis that parties were not availed the right to be heard. They insisted

that extension of time should be granted citing Finca (T) Ltd & Another
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