





of 2019 R.E (CPC) the court is wrongly moved because petitions for
winding up are governed by the Companies Act, Cap. 212 together with
Companies Act (Insolvency) Rules. That section 282(1) of CAP 212 vests
this court with powers to make the interim orders pending the hearing of
the petition for winding up. That section 284 of cap 212 includes the list of
actions and deeds in which such interim orders can be made pending

determination of a winding petition.

To put more emphasizes on his argument Mr. Dickson Matata cited the
Case of Chongqing Lifan Industry (Group) Impo & Exp Co. Ltd vs.
M/S I&M Bank Tanzania Limited, Miscellaneous Civil Application
No. 386 of 2019 extensively quoting the words of the court which in

summary addressed the application of Section 281 of Cap 212.

Mr. Dickson Matata continued to submit on the outcomes of the situation
when the court is not moved properly. He referred the cases of Pacific
Diagnostics Limited Vs. Buraflex Limited Formely Known as
Ametaa Limited & 3 Others Miscellaneous, High Court DSM, Civil
Application No. 269 Of 2019. He further referred to the case of China
Henan International Co-operation Group vs. Salvand KA

Rwegasira (2006) TLR 220 where it was held; -
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application. In respondent’s view, while the subject matter in question was
solely based on the issues of Companies Act there are specific provisions
of the Companies Act which govern the matters. I could not agree with the
Applicant that there is a lacuna allowable by Rule 2 (2) of the High Court
Commercial Division Procedure Rules to the provision of the CPC. In our
circumstances in my view, there is no lacuna because Sections 281 and
284 of the Companies Act provide specific procedure for matters covered
under the Companies Act. I am inclined to the Respondent’s position which
is supported by the cited authorities that when there is a specific provision
of law to guide a certain procedure, that provision must be complied with,
and it leaves no room to apply other general procedure. The applicant
cannot say that there is a lacuna for a matter which has a specific provision
of law. From the foregoing, I am of the view that the applicant has not
moved this court properly. Up to this juncture the second issue is answered

in affirmative.

Having found both issues answered affirmatively, the last issue is on the
reliefs to the parties. To start with noncompliance with court schedules,
this renders the lately filed submission to be regarded as it has never been
filed in court and it is supposed to be disregarded. There are several

authorities to such effect one being the case of Shaban Amuri Sudi (The
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