








-whereas the respondent ‘was repiesented by Eliezer E. Kileo, learned
advocate.

- 'For-avoidance of repetition, I will combine the affidavit and the written
. submission by the applicant and do the:same for the respondent with regards
- to her-counter_affidavit and reply to the written submission.

- In‘her submission, the applicant stated:that, the Hon. Tribunal erred to issue
execution order over the property which.does not belong to the respondeﬁt_.
In the judgement by Hon. Kaare, Chairman which was issued on 20/4/2009,
- the disputed land is clearly described to be a quarter of an acre. That tﬁe
said judgment did not mention any other property beside the disputed land.

The.applicant submitted further that despite the fact that the disputed Iar;d
- was clearly stated in the judgment, the:executing Tribunal erred and went
further to allow execution of other -properties not owned by the applicant
and was not mentioned in the judgement and decree. She went on to reveal
that the execution was allowed on Piot No. 202 Block ‘A’ Goba Kunguru Area,
- registered in the name of Sanjeev Dipak Kotak, Plot No. 203 Block ‘A’ Goba
Kunguru area registered in the nameof Rajiv Dipak Katok @ Kotak, Plot No.
204, Block ‘A’ Goba! Kunguru area, registered in the name off,,lzritesh Dibak.
‘Kotak and Plot No. 205 Block ‘A’ Goba Kunguru area, registered in the name
6f~- Rahul Dipak Kotak all located in Dar: es Salaam. She argued that this
-shows that the Tribunal made a mistake on allowing the execution of
. properties not owned by then applicant nor mentioned in the judgement and
‘decree. The applicant concluded by reférring this Court to Order XX Rule 9
. of the Civil Procedure Code Cap 33 :and- prayed for this court to nullify the

- . Application for execution which was allowed by the trial Tribunal.
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