


agreement, shall give the other party thirty days' notice and that the

notice shall not commence until it is received by the other party.

It happened that on 20% February 2014 applicant wrote a notice of
termination to the respondent informing her that her employment will be
terminated on 19* March 2014. On 28" March 2018, almost \five years
after termination of the said fixed term contracl:a/%d? empléyment,
respondent filed dispute No. CMA/DSM/KIN[37§/2lfhef0re the
Commission for Mediation and Arbitration hereir'%ftér‘*‘r}éferred to as CMA
on ground that she was unfairly termi’n\a,sz}The arbitrator at CMA
dismissed the respondent’s comﬁlﬁint@e arbitrator found that it had
no jurisdiction over the disput&gs‘gondent filed Revision applicatioh
No. 568 of 2018 before thjs c%ud. On 30% October 2019, this Court(Z.G.
Muruke, J) struck Qut%e_,Said revision application No. 568 of 2019 and
on groun \tlh‘éf\CM'A>had no jurisdiction as parties agreed to submit
themse@arbitration in case of dispute. The court directed the

respondent to take necessary action in appropriate forum if she was still

interested in the matter.

After the said revision -application No. 568 of 2019 was struct out,
respondent referred the dispute to Hon. Madeline C. Kimei, the sole

arbitrator. The applicant was unhappy on the way the said Hon.
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It is clear, in terms of section 26(1) of the Arbitration Act, No. 2 of
2020 that, applicant was supposed to file the application to the Tanzania
Centre for Arbitration and serve a notice of application to the respondent
and the arbitrator. That is only the way the arbitrator may be afforded

right to be heard in terms of section 26(5) of the Arbitratiyf\\Act, No. 2
O

of 2020. It was no proper for the applicant to file this&aﬁglicati{a‘;n/fﬁ’efore

this court seeking removal of the arbitrator based on jmpartiality. It is
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evident clear that, the arbitrator is not party {0 the-application before

N\

this court and in no way, she can be afferded~right to be heard on the

U,

allegations levelled against her. ( ©

The provisions relating., to removal of the arbitrator as quoted

¢

hereinabove, does not Mentign the court but the Centre. Applicant in
citing section 93(2){b)ofthe Employment and Labour Relations Act{Cap.
366 R. E.S O.Ifé\\))that any reference to the High Court in the Arbitration
Act sha@interpreted as the Labour Court and the citing of section
94(%)@’6% Employment and Labour Relations Act[Cap. 366 R. E. 2019)
that gives exclusive jurisdiction to the Labour Court on labour matters,
in my view, was a misconception. I am of that view because, the High

Court is not mentioned in the provisions relating to either appointment

or removal of arbitrator. That is the duty of the Tanzania Arbitration
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