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THE LEGAL AJD (CRIMINAL PROCEEDINGS) ACT

(CAP. 21)
RULES

(Made under section 7)

THE LEGAL AID {CRIMINAL PROCLEEDINGS) RULES, 2014

Citation }. These Rules may be cited as the Legal Aid
(Criminal Proceedings) Rules, 2014,

Definitions 2. In these Rules, unless the context otherwise
requires-

“accused” includes, in the casc of an appeal, the appellant,
or in the case of an  appeal by the Director of Public
Prosecutions, the respondent;

“certifying authority” mcans in the case ol a proceeding
before the High Court, the Chief Justicc or the
Principal Judge of the Iligh Court or the Judge in
charge of the High Court registry where the
proceeding is conducted; and in the case of
proceedings before a district court ot a court of a
resident magistrate, the Chief Justice or the
Principal Judge of the High Court or the Judge in
charge of the High Court Registry or a Magistrate
in change of the Resident Magistrate’s or District
Court where 1he proceeding is conducted;

“designated organisalion” means persons or organisations
designated by the Chief Justice to provide
advocates for the purposes of assisting an indigent
accused person to prepare and conduct his defence
or appeal;

“indigent person" mcans an accused person who is belore
the [ligh Court, District Court or a Court of a
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Anplication for
fegal aid

Resident Magistrate, who has been certified to be
cligible for legal aid;
“Magistrate in-charge” means a Resident Magisirate in-
charge of a Resident Magistrate’s Court or a
District Court; and

“Registrar” means the Registrar of the High Court and
includes the Deputy Registrar.

3.-(1) An accused person who is-

{a) charged with an oflence involving complicated
or novel legal issues;

{b) charged with an offence involving capital
punishiment, life imprisonment or a possible
sentence ol not less than fifteen years
imprisonnent;

(c) facing extradition to another country;

(d) a child; or

{¢) suftering from disabilities or serious illness,
may apply for legal aid to the certifying authority.

(2) The certifying authority may, upon receipt of an
application or suo mory, certify that an accused person is
eligible for legal aid in preparing and conducting his
defencc or appeal.

(3) An application for certification shall be tiled to
the High Court, or a Court of Residemt Magistrate or
District Court where the accused is conducting his defence
or appeal.

(4) An application for legal aid shall be made in
writing in the format prescribed in Form I set out in the
Schedule.

(5) The relevant certifying authority shall make a
decision bascd on merits.

{6) Where an accused person has not made any
request for legal aid, the Court may on its own motion, for
the interest of justice, refer the matter to the relevant
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certifying authority for certification that the accused is
eligible for legal aid.

4. Every application for legal aid shall be
accompanied by & declaration pertaining to the applicant’s
financial status in the format prescribed in Form 2 set out in
the Schedule.

8.+(1) ‘I'he certifying authority shall, where lcgal aid
is granted under this rule issue a lepal aid certificate.

(2) The Reyistrar shail, upon receipt of a certificate
issucd under sub-rule (1), assign an advocale o an accused
for the purposes of preparing and conducting a defence or
appeal on behalf of an accused person.

(3) The lcgal aid certificate shall be in the format
prescribed in Form 3 set out in the Schedule.

(4) The advocate assigned 1o render legal aid under
this rule shall not withdraw himself from the proccedings
without the leave of the Court.

6.«(1) Where an advocate has been assighed to
represent an accused in conducting a defence or appeal, the
accused shall not change the assigned advocate, unless-

(a) the accused changes the advocate at his own

expenses; or

{b) the Court before which the proceedings are

pending orders for the change.

(2) Wherce an advocale has been changed pursuant
1o sub-rule (1), the Court shall order the advocate to be paid
the fees 10 bc determined by the presiding Judge or
magistrate.
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7.-(1) The Reyistrar or the Magistrates-in-Charge
shall prepare quanierly and annual reports on provision of
legal aid in the formal prescribed in Form 4 set out in the
Schedule and submit them to the Chief Registrar,

(2) The Chicf Registrar shall compile reports
submitted under sub-rule (1) and forward such reports to
the Chief Justice.

8. The Registrar shall keep and maintain a

comprehensive list of advocates and organisations offering
Jegal aid in their respective areas.

SCHEDULE
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FORM |
APPLICATION FOR LEGAL AID
{Mude under rufe 3(1))
To: The Chief Justice/Principal Judge/Judge-in-Charge/Judge.......... N
L vevcrecrmriirre avsniarerecreze--ae 18 before  the  High  Couri/Resident

Magistrate'z Court/District Caun® of ..o dbviinioionno a8l

iessmmrnesannneeneenao i Criminal Case/Sessions  Cuse/Appeal/Application
No................being a person whose means are insullicient to engage an
advocate and‘or being.............(e.g. A child/disabled etc.), hereby applv
lor legal aid.*

2. [ am charged with the following offence{s)appealing against conviction for the

following  offence(s)applying  fofioiiiieeviienecne. (cOpY  of  charge
sheet’petition of appeal/application, ¢t¢. attached) *;

3. My comact address is......c.ccoieieeiiieiiieceee . phone  aumber
email.......ceceevvinanennns, National 1D Number/TIN number.......00. bt

4. | attach herewith my declaration as to means and inability (0 defend myself

Signalure: -

sssgssaqesssssssasatsssansnannsnsnnnn

Date:

rarerare

*Delete whichever is not applicable,
**Complete whichever sections are appropriate and delete the others.
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FORM 2
DECLARATION AS TO FINANCIAL STATUS
{Made under rule 4)
R U « U UP R 1v1 .|| 11| L) [« JESL itV y 3]
declare that:
. Iliveat..............
2. lhave ......corvievciciiei s semens 0 Children whom | am supporting.
3. Duwring the past twelve (12) months | have not been employgd/T have been
emploved as ......oooceininnnnnes
4, Othcr reasons for the appliCalion are. . ... s sise s s e
S. Therefore, 1 do not have sufficient mcans to enable me 1o obain legal scrvices
in respect of Criminal  Case/Sessions  Case/Appeal’Application
No......... oo I which | am the accused/upplicant,
| have read and understood this declaration/this declaration was completed at my
diclalion bY.....cvcerrrersseecrinsOfinrnecee . who has sipmoed below as wilness; he read the
contents of this form to me in the tanguage and | dictated to him in
(1P S e language Lhe entries which he was to make for me.
[ reabze that, if any enby is false, 1 may be liable to prosecution.
T'his Declaration is made und ™

subscribed by the said .............
who is known Lo me personally
{or whao has becn

identified to me by ... the

DEPONENT
latter being known to me personally) |
this e day of......... 2013 L/
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..............................................

*Deleic as necessary and complete uy appropriate.
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FORM 3
LEGAL AID CERTIFICATE
{Made under rufe 5 (3))

This is te centify that ......... (name of the accused) has been granted |egal aid in respect o
f Criminal Case/Sessions Casc/Appeal/Application No.............belore
thc High Court/Resident Magistrate’s Court/Districi Court* of.......ovveeec Bl i veninn
......... L. T SOV | ), G + (RO | I
STEDATIIE 4 vanvseascanrairannina v

Chief Justice/Principal Judge/Judge-in-Charge/Judge®

*Delete whichever is not applicable.
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FORM 4

REPORTS ON PROVISION OF LEGAL AID

(Made under rufe 7)

TN THE HIGH COURT/ RESIDENT MAGISTRATES' DISTRICT COURT AT

.........

...................

QUARTER'ANNUAL REPORT ENDING ON .............

Summary:

NO NAME OF | NUMHAER | OFFENCE SIATUS OF NAME OF CONT (DNA) REMA
b ACCUSED | OF CASE INVOLVED | CERTIFICATE(GRA ADYV, AND
NTED OR NOT) ANSIGNED TRAYELLING
Summanary:
NGO PARTICU1ARS

‘I'otal applications received

No of uppiications granied

No of applications refused

| No of pending applications

Report prepared by Registrar Deputy Registrar™agisirate in -charge/Resident Magistraes'/ Dastrict Court

SIEnatute., v,

Nar es Salaam,
28* August, 2014

Dar cs Salaam,
26™ Sctember, 2014

NaME. v iiiiiiirieere e v

MOHAMED CHANDE OTHMAN

1 CONSENT,

10

Chief Justice

ASHA ROSE MIGIRO
Minister for Constitutional Affairs und Justic



