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KJIING OP THE COUNT

RAI.IADHANI, J.A. ;

The applicant filed a notice of appeal on 23rd 
December, 1994 "but it was struci out by PNZAVAS, J.A. on 
22nd August, 1996 upon the application of the respondent 
under Rule 82 on the ground that an essential step had 
not been taken. The learned single -judge found that 
copies of the record of appeal were paid for and collected 
by the applicant on 1st August, 1996 but the appeal had 
not been instituted within the prescribed sixty days.

The applicant before us was represented by Mr. 
Semgalawe, learned advocate, who represented him 
before the single judge and in the High Court. Hr. 
Semgalawe filed M g own affidavit and :nade further 
submissions in Court. The learned advocate made three 
denunciations: First, that he did not receive any



letter fry®, the Registrar of the High Court mioiming 
him that copies of the record were ready for collection, 
second that he aid not pay for the record and lastly 
that he did not collect the record. therefore, he argued 
that the applicant is not late to institute his appeal.
In short Mr. Senigalawe is challenging the correctness 
of the court records. He further pointed out that 
under the Judicature and Application of Lav/s Ordinance 
the fees payable for typing a page is Shs. 5 0 / -  and 
wondered whether the typing of proceedings of a case 
from the Primary Court, District Court and the High 
Court will uflly cost Shs. 2 S4 5 0 / -  as shovm on the 
receipt. He argued that probably the fees paid were 
only for typing the judgment of the High Court.

On behalf of the respondent was Kr. Ilbezi, learned 
counsel. His bone of contention was that the onus of 
proof is on the applicant who alleges that the court 
records are not correct and that that had not been 
carried out. The learned advocate also pointed out 
that the High Court judgment was only three pages and 
so, it could not cost Shs. 2 , 4 5 0 / - .  In any case, he 
argued that that amount of money at the rate of Shs. 5 0 / -  

per page paid for the typing of 49 pages and that that 
is a pretty thick record.

We perused through the file and we noticed that 
there are two receipts of Shs. 2 ,4 5 0 / -  each; one 
No. 00412047 of 1/8/95 issued to T'r. Se^galawe and another 
Wo. 00412075 of 3/8/95 issued to Abieza Chi chili. *7e asked 
Mr. I'lbezi why the respondent wanted a copy of the judgment,
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He said that lie did not know as he took up this brief 
just for the application before MN2AYAS, J.A. Be that 
as it may, what is abundantly clear from- the records is 
that Hr. Semgalawe was issued with the copies of the
record of proceedings against receipt Uo.00412047 of 
1/8/95 and, therefore, according to laile 83 the appeal 
was required to be instituted within sixty days from 
1/8/95 "but that was not done.

Of course, we are pretty much aware of what Mr,
Semgalawe kept on saying that he had asked the learned
single judge for an inquiry to be conducted but that
request was barren of results. Then he cane up with an
interesting possible explanation of what might have
happened. He suspected that somebody, with instructions
from the respondent, colluded with sone court staff and 

8fabricated the letter saying that the records were ready 
for collection, paid the fees pretending that it was 
Mr. Semgalawe doing so, drafted the certificate declaring 
how much tine was used to prepare the records and sent 
it to the Registrar for his signature,, All this was done 
with the aim of preparing suitable scenario for making 
this application for stricking out the notice of appeal. 
That is possible but in order for us to impeach court 
records, we need something more than mere theories of 
possibilities. Hr. Semgalawe, himself, admitted that 
it were the applicant who had the burden of proof.

’7e entirely agree with our learned brother,
MNZAVAS, J.A,, and the authorities he relied on which 
are loud and clear that :!A court record is a serious 
document. It should not be lightly impeached."
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In this matter, we are of the opinion that the Evidence

We do not want to open up a Pandora,'s box i'hereby 
any appellant will come up with a claii-i that he had not 
received a letter from the Registrar saying that the 
records were ready for collection and that he did not pa$ 
for the records. Therefore the reference is dismissed 
with costs.
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