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SEAYO, PRM (E,J,):

This appeal by the arpellant, 211l the merits

it deserves under the sun. The appelliant cnd the respondent,; Mary Kimanga
had met in Stwanga township sometime in February, 1992, Out cf sexual
desire they echabited and decised to liva together as concubines up to
June, 1295 when the eoncubinage could no louger subsist, so they parted

d to duogert

one ancther, an’d in fact it was the rosponient who deciler
the anpellant after some rrolonged misun‘erstandings. Out of shear

reasons, in July, 1995 the respondent, beliusvin: that she had, Juring

the concubinage,zcouired a suit in Sumbawanga

Urban Primary Court af

allowances totalling Shs.i0,000/=,

The trial eourt after patherins 2ll the ovilance arpertiiring to the

ezse, unanimously came to  Tfindins

s

presumed hwsband and wife. tut for

it purported to allow var: of the rasyondantls clnim to o tune of

21,80%/=, The responent still helourir- so00 that she was

not sufficiently given justice, Jecided to mroeal to the district court
against the trinl eourts decision. The district court allowed the appeal
on the grounds thazt under section €0 (2) of the Marriage hct 1971

the respondent had o les

snee and thnt,also under
section 60 of the same Lot she was ontitled vart of the matrimoninl

]
property., The first appellste court thus 7-ried the trial courts

80,000 =,

. = v N .
decision by allowing the whole of the claim
A7 Lo

The yresent appellant wos agerisved honce this second appenl, This
t

appeal was heard in the absance of the respondent by under hs provisions

LY f

of Section 35 of the M.C.4L. 84, It is plainiy clexr from tlhe evidenco

adduced a2t the trisl gourt that the two poarties in

case could not
ave been snid to have aegrirsd tho stitus of husband an’_w g out of

their coneubinzge relaticusnip, They were rather living togsther out



probably

9, e, -y e
tne posiue

-

LIV
A

IS TRRE S R S
0 . -~ . - , ~N\ I - . - I - i B &
appligation of seetion 00 (20 2 7 octin ol of znok fcty
T biloa oo of the Jistrict

hils wos o very serisus mis

court, There was no presumed morrin.o.

Marriage Act, andl further, there wns nothin- s wven sur sst, w

that there was any divorce or s=2piration in the civeumstancss of cthis

case to warront division of moivimonizl prenerty ast

ni
for maintennncg under the Iow, 1o oot there uss ao

evidence that the two warti:s promarty torset: er
to justify the first appelin

of the iAct,

Since the two parties wer:

evidence to sunport -

[

esumption ! were marriel, aar further

. Clesac s ~
indepeniently of one anct

that they only met ot Zumbaws

S

see no lezal liability on the mrt of the

maintenance allow:

unfertile conc Mhat Tooon safsly

the res-onient wns ant farfotehed dn the circumstances,

‘rom the very
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Poth two lower co

inception. The decisions of the two Lower ecourts afor:

guashed and set ~siii.

In the 1light of th forzeoiny reascns, T allow ih:

costs to the arpelliant, v




