
IN T H E  HIGH C O U R T  OF TANZANIA 
(DAT? ES BALAAM D I S T R I C T  R E G I S T R Y ) 

AT DAT? ES SALAAM

M I S C -  C I V I L  C A U S E  N O ,  3 5  O F  1 . 9 9 8

I N  T H E  M A T T E R  O F  A N  A P P L I C A T I O N  BY W E N G E R T  W l N D E O S E  
S A F A R I  ( T )  L I M I T E D  F O R  O R D E R S  O F  C E R T I O R A R I  "■ M A N D A M U S

BETWEEN

W E N G E R T - W T N D R O S E  S A F A R f  ( T )  L I M I T E D , ,  A P P L I C A N T '

AND

1 ,  T H E  D I R E C T O R  O F  W I L D L I F E . ...........................  1 S T  R E S P O N D E N T
2 .  T H E  M I N I S T E R  F O R  N A T U R A L

K A L E G E Y A , J :

Auy r j S v h u by t])F. 1st Respondent's HrtiOli of w] thdrdwing two 

hunri rig hi ; froO; !: j S ] ji’sncfi the Applicant decided to ,i s 1

■■ hoi decision by way of an application for Certiorari and 

Ma ndaiisus seeking for the following reliefs;

"a) An yrder of Certiorari :.o remove info the 
High Court arid garish the 1st Respondent's 
decision dat~d 1 5tb May 1 998 and 1st. June 
1993 in wl j i oh ! he First and Second 
Responder; t s , r espeo t j vo 1. y ; decided not to 
allocate tc the Applicant the hunting blocks 
known as Mnhesi Caine Reserve and Kiaigo Game 
Reserve (Fast)
h) An order of Certiorari to remove into the 
High Court the First Respondent's decision to 
make alienations to o i k%r person(s} of the 
hunting blocks known as Muhesi Caine Reserve

R E S O U R C E S  A N D  T O U R I S M . , ,
3 .  T H E  A T T O R N E Y  G E N E R A L . . . .

- .  2 N D  R E S P O N D E N T  
, ,  3 R D  R E S P O N D E N T

JUDGEMENT
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a n d  K i x i g o  G a m e  R e n s i  v f i j r l A S f  )■

c )  a n  o r d e r :  o f  M a n d a m u s  t o  n o n i p e i  t h e  F i r s t  

R e s p o r ; r l a n  t  t o  r n - s l  l o c a t . f i  t h e  M u h s o i  G a m e  

" f i s s r v s  a n d  K i a ]  a o  G . - n i i r -  K K S e r v f i  ( E a s t  l i i j n t ;  ; ;^riy 

b l o c k s  t o  t h n  A p p l i c a n t " ,

T h e  A p p l i c a n t  a t t a c k s  t h e  1 s t  R e s p o n d e n t  1 $  a c t i o n  f o r , ,  

f a i l u r e  o f  n a t u r a l  j u s t i c e , i n  t h a t  h e  w a s  n o t  a f f o r d e d  c h a n c e  o f  

b e i n g  h a u r n  a r i d  n o  p \  i o r  i  e a s o n s  f o r  w i t h d r a w a l  o f  t h e  b l o c k s  

w a r n  a s s  i g  r ; e d ;  A b u s e  o f  p o w e r s , i n  t h a t  t h e  1 s t  R e s p o n d e n t  d i d  

n o t  c o n s i d e r ,  t h a t  t h e  d e a d l i n e  f o r  p a y m e n t  o f  f e e s  w a s  3 0 t h  A p r i l  

a n d  n o t  t h e  u n i l a t e r a l  d e a d l i n e  o f  2 7 t h  A p r i l  w h i c h  w a s  a  p u b l i c  

h o l  i d a y  a s  p e r  " C O N S E N S U S  B E T W E E N  T H E  M I N I S T E R  O F  T O I n R T F > M ,

N A T U R A T .  R E S O U R C E S  A N D  E N V I R O N M E N T ,  T H E  W I T . D T . I F E  D I V I S I O N ,  O N  O N E  

P A R T . A N D  T A N Z A N I A  H U N T I N G  O P E R A T O R S  A S S O C I A T I O N  ( T A H O A )  O N  T H E  

O T H E R  P A R T  ( A p p l i c a n t  i s  a  m e m b e r  o f  T A H O A ) ;  n o t  t a k i n g  i n t o  

a c c o i j n t  r  e  1 e  v  a n t  m a t t e r s , i n  t h a t  t h e  1 s t  R e s p o n d e n t  d i d  n o t  

c o n s i d e r  a  r e l e v a n t  f a c t  t h a t  " f o r  v i a b l e  m a n a g e m e n t  o f  a  h u n t i n g  

c o m p a n y , ,  a  m i n i m u s ; ;  c  f  f j . v n  h u n t i n g  b l o c k s  i s  n e c H S s a r  y "  ; a n d  

l i r i r  a a s o g a b l  a  n e s s  . f i r s t  . t h e  d e c i s i o n  w a s  b a s e d  o n  f a l s e  

r e p r e s e n t a t i o n s  i n c l u d i n g  t h a t  a n  t -S-w* t, .— ir e  i n v o i c e  w a s  s e r v e d  o n

r ; i a  i i w i i H  r i  i i. :.-v r ; r ) : . , \ r ; n  i ■: r- r  i a  O  r r  i S r - j  i. r} r a  ■ ' * i v  r h a  i  i i ■ 1 a  a  ■

h o m e  w h e n  h e  ’ i a s  n o  s u c h  f a c i l i t y ,  a n d  s e c o n d l y ,  t h a t  c o n d i t i o n s  

n e t  m a d e  i t  i m p o s s i b l e  f o r  A p p l i c a n t  t o  p a y  a s  t h e  f a x  m e s s a g e  

w a s  r e c . H j v e d  o n  2 7  t b  w h i c h  w^as r i o t  a  d e a d l i n e  a n d  i t  w a s  a 

h o !  i d a y , .  a n d  t h a t  1 s t  R e s p o n d e n t  r e f u s e d  t o  r e c e i v e  p a y m e n t  o n  

2 Q f h  w J i j I h  t r i e  d e a d l i n e  w a s  3 0 t h  A p r i l ,  1 9 9 2 .



o

Mhss; N s ’ a . ' -, and L n t e ma  A d v o c a t e s ,  i e p r  e Se  n ;. e u ne

A up 1 i o a r i t. w h i l e  Mr Ka mba ,  " f i n i o r  S t a t e  A t t o r n e y ,  r e p r e s e n t e d  t h e

R e S p e n d s a  t s  .

The f ul ! ow i no iiatfats are U fid reputed . The Applicant is a.

1 in;; ted liability r:0 ;;;priny ca r T V 1 ng Oii; among Othfir things, wild 

1 i re bar; ins b;;si ;U Tanzania, Dur jng t he nan; ; n g SfinSOil of

1997/98 the Applina.if bad been allocated five hunting blocks - 

Lake Natron Game coal' rolled Area (North), Mayowosi Game Reserve 

(South) , Muhesi Gama 'Reserve, K  i Z i go Game Reserve (Fast) and 

Ki?;igo Game Reserve (Gent ral ), On n/4/98 vide letter Ref,

GR/T,80/81/89 the First Respondent informed the Applicant that 

three of his blocks - Muhesi Game Reserve, K:;sigo Game Reserve 

•> . e n i r a ; a a a ; a < as aame ueser ve ra.s i ”■ w e r e  i i(; h r - u I.L.i n e e ,

quota - w i s e , in that the 40% mar k was not; struck, for only 14 b ,

23 s and 165; respect ively bad bnen attained. Or; 9th April 1993 

trie Applicant by letter, corrected the 1st: Respondent i saying 

that idle percentages cited were not flare and rectified by stating 

instead 22. f", 49" an;! 23h; r aspect i ve 1 y . On 25th April , 1 998, by 

! ;rti nr Ref, "a/T . 80 / f, f, j 1 2 9 the 1st Respondent admitted the error 

accept}ng the figures stated (save for' the firs'’ of which only

21 n was accepted) b< -^Ppl icant as being the cor rect ones. Ir; the 

same lefi'Hi" however the Fir si' Respondent required the Applicant 

■ O  tcp-up to 40?, for the two u Tide r -at ; 1 j sed li] ocks by 2^1'h April, 

1998- 25th A p r i l , 1998 was a Saturday while 27!h April was a 

pub! ;i: holiday- Applicant's prayer to pay the top up fee on 29th 

April, 1998, was refused allegedly fo?. being time barred.



I

On 1 5 t  h  May . 1098, the 1st Respondent v i  c3e Tetter Ref .

No . OR/T . 30/79/1 1 2 . - e-al 1 ot-sten only three hunting blocks to

Appl loan f. .

Rake Natron Game Controlled Area (North) . Mayowosi Oanie

Reserve (South) arid K i z  n g o  Ganie Reserve (Central).

Of. 19th May, 1098, the Applicant appealed to the 2nd

Responder; against the n o n-a11ocation of the two other blocks,
VtAe.

which appeal was: declared to being without merit 4*** letter Ref. 

•~D/T. SO / 66/1 3Q . Doo'fK of that avenue closed Applicant came to 

court. The application is supported by two affi.davits of 

Applicant's Managing Director, Fran?: Joseph Wingert.-OT.ifi filed 

together with the Appl ica 1 1 on while the other one ( suppl .erne;'; tar y ) 

was filed in reply to count e r -a f f i d a v i t by Respondents. The two 

affidavits are supplevented by an affidavit of Eddy M o s h i , an 

Adm I n i st ra f I ve Manager of the Applicant. On the other hand, the 

FesponoHnt's Counter -affidavit was sworn by Breneus Francis 

NdnnGuru, a Senior Came Officer in the Directorate of Wild life 

in the Ministry of Tour is;;i and Natural Resources and was 

suppl siiieuted by an affidavit of Raidi Hassan Mnke^i , a game. 

Warden in the sane Director stationed at A r u s h a , ,

Th h Applicant's contention is that the withdrawal of the 2 

hunt r i; g blocks was ma 1 j c i.ous , clandestine and implied.

On the other hand ;he Respondents dispute in total all that



was n e g a t i v h ] y a] 1 eg«d . They argue that the decision was 

properly reached; that; Applicant was sufficiently given notice 

and afforded chance to he heard as per' nonumin l cat 1 oris dated nth 

April 1995; 25th April, 1998 and an invoice issued by Mnken.i on 

1Rth April and further extension orally to 28th from 27th April 

(/citing (HA) Agro Industries h inrited Versus The Attorney 

General , f! i v i 1 Appea7 No. 24 of 1990); that reasons advanced by 

2nd Respondent. are reasonable as they were based "on official 

oo;rrespondenoes arid documents available at the Ministry"* that 

the "fees" referred to In the "Consensus" Agreement do not cover 

"Top-up fees which is penal in character,.1' and which "cannot be 

given a prior deadline for payment because it is not possible to 

for esse when a viol at ion would occur" and that therefore the 

deadline indicated therein is inapplicable leaving the 1st 

Respondent to act as he did". They concluded that there was no 

use of re-a 1 locat i ng the blocks to a party who would under - 

u t ; 1 i se t liHin .

Let us now briefly go over what the court's powers are as 

regards judicial review of administrative decisions,

It is generally and legally agreed that adminjstrative 

dec i s i on ,/ac t i one oan be reviewed by Courts if they depict 

illegality, i;? r ;a t i ona 1 i t y and procedural impropriety. The 

.-■el iefs which courts grant are in the form of Certiorari., 

Mandamus and prohibition ordinarily known as prerogative orders 

and which are both discretionary and equitable.



T h u s , errors of 1 aw; reliance upon erroneous factual 

co no] us i omh ; absence of any evidence or where the ev.io.enoe 

gathered cannot: reasonabl y support the finding reached; reliance 

on irrelevant cons i tier at ion i , e . extraneous ma t' i,e r s . or oiiti.soi.vjn 

to rely on re I evant mat ter; fetteri ng di scret i.on , that i s failure 

to freely and reasonably e k e r c i s e the discretion; i nip roper 

del egat i on of d e o n s i o n - making; failure to consider facts jn a 

particular case as opposed to genera]ity under the disguise of 

adheri ng to particular practice or policy (all the above 

generally falling under ul tra-v ires pr i nci.pl e ); failure to 

observe the basic principles of natural justice of iaipar ti a 1 ity 

and f a r r n e s s - f a i 1ure of fair hearing (generally, captured in the 

hat in inaxiins - Nhhio judex in causa sua and and alteram} are all 

has i s upon wh i eh ttie court oan rely to rev i.ew any admin 1st rat i ve 

dec is i ;")?■( or aotioru As regards the latter principles, bias would 

he i.inputed if an interested party has private access to the 

ad j ad i cat o;r or the d i sput e is pr e j udged or- a di squa 1. i f i ed pel’son 

p a r t i e i p a t e s ; and it will also he held that the compla Inant was 

gi vho no r i girt i w he heard or ther e was no procedur a 1 f a irness i f 

no not. i ce was j s s u e d . Other, instances include where the opposite 

par^ t y ' s c a s e w a n  o i; s u f f i. o; ; e n 1 1 y availed t o t h e c o fnp 1 a i. n a n t ; 

when oouiplainunt was giver; no opporf un ; t y to be heard either 

oral ly or. by wr '. r tnn auhnii ssions . depending on the c i rcunis t ances

o i w particular case. It will also be held as a viol at ion of t li e 

t h furred to pr iooiples if (though there is no general duty to



given reasons [ unless so prescribed by statute), no reasons are 

given for the taking of a particular action or making of a 

particular decision as that is generally implied as necessary to 

enable the person a ‘"feeted decide on whether ox not there was any 

error, i.e. of law. committed. Also. "Natural justice" would 

enjoined the Admi n isf.r a t ive body to act fairly in consonance with 

legitimate expectations of the peison to be affected by the 

deci si o n .

While still on this I should hastily point out that in his 

submission,, the learned counsel for the Applicant ably cited and 

made reference too various relevant authorities (both local and 

foreign), all substantially elucidating on the principles I have 

summarised above, He r e f e r  f e d  to the "amor a (1.961} 2 AC T '7 ; Rv 

r.eigh ( 1 897) 1 Q B 132; Wedneshury Corporation v. T.,onu ̂ n. &  North 

Western Raj 1 way {1.9 0 5 } AC 426 (on ultra -v 5 res ) , and Desouza V 

Tungu Tow;; counci 1 (1961) E . A 33” ; Nort humbe r 1 and Compensat ion

Appeals Tribunal (1952) 1 KB 338; Congreve V Heine Office (1 976 )

A .C 692; Fad rield V Minister of Agriculture, Fisheries and Food 

(19 6 R ) AC; Jama Yusuphu V Minister for Home Affairs (1.990) TT..R 

30; Donald Kilala V. Mwanza District council. (1073) TT.R 192 in 

which wiseman V Borneman (1 963 ) 3 AhLER 27 5 was quoted with 

a p p r o v a l . and The book by Prof, H.W.R. Wade entitled 

"Administrative law; EI.BF. 6t.h F , R 1.983, in which is quoted among 

others, the case of R V university of Cambridge 91723) 1st str,

55 7 .



n q q  H S S J 1 ’3 « ! y  p u p p  q p  :iO! ly;.!! i n n s  p q q  q  4 ; ,v, 

o p  0 4  6 u[!i ! O U  P p P  t-J'ol -J A;.)>.i J O  4 phip-p; p p

P P P U H P U O P  n e n n i  i P  p q  4 j p q q  4 p - 4 ;■: h  p q ;

O 4 p P L U . e p  A T  4 it'd p p p  ;jy !. 4 p p  r i n n p  pp.: q  4  1 ,v •; p  ;

04 5 u t q  qou ppp VOHVJ. J 0 iypiiiHii! y pp i pp ^pp ;

41104x9 044 o \  ' j u t A S i r i . j n  A v j j p d  hi: { l a p p i j j p  

H144 j o  u one  c u q d p i n p i y d  10 p 4 p p j  .10;1 • ■ ' P n 

‘ S x 8 q 4 O nuonjp ' p s j p  P ]  :] i q j i q s  U! ' p pUP +r ppppd  -  rUipppopP

SUO JO J l A P p l J j P  ei{4 UT pHPiHPPP  A [pi :  A PA p p I pq, ' PP J  dp - d o  4 nq 4

p p p [ o u i  40:! on pips 0^44 ha f j. uo c ! ppoo  u [  py :i: [ nd  : i s  sPPJ ki; 4 hspi i  

AUP Ql 1 * * ■ 1 I I ’ Ui? 4 U9 UJHy.iCP 4P!.|4- 44 j "  04 Su Mqqou ppp p p p i p p i  [ dpp

k ] 4  i P4 ; nsi iAPS Aq ; i ?u 1 1 H p i y  ■4 uises p ;uypuocTsei i  pp •. ’ p : • T ho

0 4 ppi.{ ksh) qpuiM uo eur[ppyp 0 4 4  faiypIPOHi A! iHpsftnsy ' 4 p phihp ,j r. p
; q : UO noUPTTe:; qonm fiHqotq/iP qppo | inav yq s s{ ; if« ' ( * j p 4 p; ; ppp

4 UHi;em iHJ h q 4 JO Up pi_POP 4( a j -L p 1 P p 4 puipp j p p  qnpppp.![p

!H['|!nS[ qOU Si ns:i;;3j 18 QiijP iH pq ; pp IVH!:;-!!! gs ’.in iPiinis

5u f U f PiSiP I 9 iq 4 JO p; p 4 P 4 p hi] 4 } VGHYi Upp PPppp! pip: ppp h i p

pr I m JO /KVlOPPilU Oqi, ; 4 UHU.SUO 1 I AUP PUP fiHlUPiPP [P4!?4PP pus [ iriOP

JO ;‘ e 4 S I U i ‘H eq4  Aq ' p . i n q q o  nuomp ' p H i j o i s  p p m  pup -pp  • 4. i, - p =, pp ; pp

pv 44 - ,1 ■ p pp. Lddv  yiq 4 Aq uodp | e  i [ s  i  ss.in;-:Hi!UH yq  ) j o  q. ipd s i i uo j

4USii:ey iDP x P44 JO Ado;) w • ppp:; ; ; p pp -  9 J •- L P i. : M - i  -i P !!p A r i P i U i K  

•p. ; pijp VOHVi UyHWiHq ^i i iHi i iSri iDV pppphpuop^  p q 4 JO pp ip ] p 

HP[4 UO y p U ’ B!! p;_noqP i  P JPA4 4P!!! 4yq  4O O4P;  fip 1 on h j p j h p

‘ H A o q p  p e c  C U P i H u s p p  zvu-n j o  p a [ d L P u i i d  :i!iPAH i s  i 

HLI4 0 4  sn ri ;; ■ j rP; hpPO PP4 JO S' p p j hip AJSfq IS PP 4.h[ "mow



Applicant is put to strict proof thereof.

5. Further the Respondents aver that the 

issue of "op up charges sre not fee as the 

Applicant a'Heges, hut a? e penalties or fines 

for not reaching the m i n iin”U: hurting 

recuireineut of 40's" .

Th e  a b o v e  p i e o a  c.* the c o r n  t or - a f f t cl 8 v j t w as  a f t a c k t n g

Appl leant ’ s M a n a g i n g  D i r e c t o r ' s  a f f i d a v i t  i n par.-; 5 and 6 w h i c h

- u u n nd o r  ,

" 5 .  That ,  t h e  A p p l f o u n t  i s  a mumher  o f  t h e  

i : n u ; > i i : u u u r \ u g \ i u h r a i j o  ; ■ s u ■ ; r : i a. L ; O r s 

( T A H O A )  ! h a !  hr i n g s  t o g e t h e r  h u n t i n g  

u o i p u n i e s  a n d  h u n t e r s  t o  p r o t e c t  f h r i r

i.rii.Hi r S i  a r u; e n s u r e  ; ; uo  ;; s iiiHiiiwr [ s  o o  n s h r v e

rt u d utilise the w i l d .life in a suet a i nub le

oauner u:d us agreed with ! he government, 

n. That i n November 1~;14 TAHOA entered into a 

Oonoensu:- Agreement w; t h the Minister for;

Tourism, natural Pesourcea and Environment 

uud t he Pureotor of v’il.dl i f e upon wb ; oh the 

go oe rumen t pledged that infer-alia, payment 

of all required fc«u by hunting companies 

within i ;e stipulated t i me , which is the 30 th 

of April, each year".

Re fleeting on these argumen t:s in relation to the said



"Consensus Agree!!;;-nt " , w ; i h T'fispsct tO Hr Kaiiiba . Ren;; or St at ft 

Attorney . I o a ; no I go with h 1 n; rhdi: that Agreement is 3 useless 

piece of docuinen t as regards the issue a f bund and that, the ffiSS 

stated there;;; do not ‘include top-up fees.

In order to appreeiute the lias i s of my conclusion one has to 

look at the relevant contents of the sard rigtfini;!Hnt, Page one 

and part' of page two of the sa ; d Agr semen t provide.

"The Wildl i f e  bunting s e c t o r ,. is going 

■ n r oagu -; o.; ; s s.;'. . rn ; s or is os rsas neeu 

KXriOS; brii nd by persistent adverse reports 3 n 

the iiie di a.

The reports often ignore the glaring fact 

that hunting operates through a definite set 

of rules and regulations.

According to the rules,, hunting is very 

important; and basjc to coiisfirvat i on , It is 

high t i ;ne TAKOA closed ranks with the 

Ministry end the Wildlife Division in 

promoting high standards of operation.

A T .T .O o A T T O lT  A M D  W IT H D R A W A L  O F  H U N T I N G  B F .Q C K B

In 19 90 the Government made a comrni tment i n a 

pla 1; 1 1 c announcement by Mr Hatfirn numbanga 

then Principal oeerefary of Tourism,. to the 

e f t e e t that so long as a hunting company 

observes a giver: set of conditions (which

1.0



I

follows), the [finfiwrd of a 11 oca t i on of blocks 

was automatic for a m i n i mu in of 5 years.

The out at ior of fi vs years is i roper inns , and 

considered optimal by all conse X va t i on 

or g a n i ;urM or s world wide. This period of 5 

years allow:- sufficient time to make a return 

or; essenti a -1 ! .nvasf inents , which ar'e necessary

! o ;;:eef the various obligations hunt] n,a 

ooinpanies have toward the Country.

Bfiuidas it gi.vfi? sncour agement and latitude 

ho the hunting out fitters to p repare a 

rational bunting plan. It is proved by 

experience that the hunting out fitter takes 

better care of its hunting grounds if he is 

sure to corns back to the same area in future. 

C O N D I T I O N S  R E Q U I R E D  B Y  O O V K F N M K N T

1. An average of 40?; utilisation of the 

entire quota allocated to the company, This 

40" should be related to the monetary value 

of the wildlife quota, and not to the 

proportion of animals killed. A guaranteed 

f ; n a;; o i a 1 minimum return for an area, whether

i r i k- quo; u ; iiiHi. o r non , i s go-on ap'p*x ■. iu v; i .

Tl;e spirit of conservation must be first, and 

foremost in th« hunting industry.



2  . Conf ri but e ' ;• ant i-poach i ng act j vi.t i as i r; 

cooperaticr with the Wildlife Division.

."i . ■> ;u h  ri ; ng up or r (Jnun anc a.J r s rr x po wnrrdi 

will i'-oni' i rufi to be used by ant i -poach i ng 

squads during the Minting off season. The 

Wildlife Division will also use these 

facilities to overss^!)fhe areas so opened up,

4. Assistance to oon'miun i I i es adjacent to the

* i u n ! r;u a r c:as .

f Payment of all required fees within the 

stipulated time (30 of April), 

n. BhjpiiiRn! of the cl ient trophies within 

good ' i ;i;e .

When these condi trons ar e met . the Government 

will not withdraw or subdivide allocated 

blocks, save for' very grave or fundamental 

r easons.

Fhould thsr s n dispute between a hunting 

outfitter a nd the Wildlife Division 

a u t h o r i t i e i n any m a 11 e r r e 1 a t i n g t o

bunting other than the six conditions stated 

herein, the dispute should be referred to an 

appeal comm i tt kh oonipr i s i ng c f trie Mini ster 

of Tour ;i SKi. tbe Principal Eecrctary of



Tour j sis. the Pi rector of Wildlife as decision 

iiiakars . end the Chai rman of T A H O A , or ; i n hi s

*• .d • i • h ; -i;; v Other 0 i : ~ c ! • r O r  t he board ot

TAHOA in an advisory c a p a c i t y , ’' (emphasis 

mine )

On pace Fi of the satin agreeriierit., there i s yet t bs fol 1 cwi ng .

"AT.T.OCATTOT-I OF P,LOOKS

will. be a snatter ooneerrvi. ng ria i n 1 y new 

nosripani gs . since an old operating company 

which observes all the six requisite 

cord i t i ons w i 1 1 keep their b! neks wh i ch i s 

jest .

A 1 1 oca t. i. or; of blocks should be publicly 

available d r - n; Wildlife of frees.

For viable iiianagement of a bunting company, a 

;;;;; i r iii>: ii; of 5 hunt i. ng blocks is necessary.

Tire blocks allocation letter from the 

Wildlife Division will be considered a legal 

contrdc; . " ( eiiiphas i s ?ni.ne )
fGoi net tbrouob these e-iceots auot.ed above Mr- K a m b a . Senior State
A

A 1 t o r n e y ' s obaer vat ion which tend to brand this agreement as 

irrelevant cannot he accepted. T t. clearly comes out as a po.l. ic 

;1; j r: \ j uses f: 1" . which among others,- guides and cort o  ] s hunting 

act ivct ins in Tanrania and on which both the hunter a (including 

the Applicant) and the govsr nment rely. M; Ramba is rot



I

suggesting that, government officials and more specifically, 

government Ministers would go along signing documents in the name 

of gover nmer; t , pi)/port. i. ng to pronounce government directives, 

policies,. undertakings and com,mi tment just as a show - off or for 

no official purpose ^nd use at all save as a mere joke! T 

shudder to think of any government acting thus and more so of a 

respected government, both nationally and internationally,- like

I ri ' l 'A rl i ] ■. ri .

F'rom this "Hr: ns^nsus reeinHntM T further hold that hvinti.ng

1 icence holders are required to pay their fees by 30th April each 

year and that cnee one complies with the six conditions outlined, 

the government would not "withdraw or subdivide allocated blocks,

save for very grave or_fundamental reasons1' (emphasis mine)

What about, the interpretation of the tern "fees"? In the 

same vein, whatever restriction on i nter pref. at i on that maybe 

rii'trfcbed to the word "fees", T have failed to strike the basis of 

Mr Kaiiibri's and Ndunguru's d i f f e r er; t. i a t i on put on "top-up fees" 

and any other "fees". I t  is not of insignificance that both Mr 

rb-unbri end Mr "duriguru however much they : : to run away from 

trie term ’’fees" they constantly, i u the submission and affidavit, 

still call what is required to be paid in order' to reach trie 40£ 

of utility of the quota to a particular block, a "top-up fee"'

A teim "fee" in the Rlacks haw Dictionary, 6th Edition, is 

defined,, a m o n g o t h e a s , as,.

"A charge fixed by law fo, services of public 

officers or- for use of a privilege under

14
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rol of govHrniiifin!:. . . A recompense for an 

official o r or o fess i.ona ] Sri: v u:h or charge o r  

urner t o r  compe nsst i or for a par-f i •:: 1 a :t

a u f_oc serv i ce . A fixed charge or. pe'rqulsite

chnf g~ as rsooiiipf-nsH fOT' labour; rfiwdrd; 

comps r, sa i'. ;i or ,. or wage given fo a person for 

performance of service or somethi ng done or 

i O be d. (emphasis m i n e )

Does the above de i n i f i or exclude the 1 fop-'up fee' under 

discussion? I r< in y ;:ors i ner ed view the answer is in the negative, 

I ran satisfied that the "fop-lip fee" falls squarely under the 

"fees" refer red f.o under condition five of the "Consensus 

A y  r eeiiisu f " .

That settled let us now turn fo whether the 1st and 2nd 

Respondent s ’ act'ion violated any of the enumerated principles as 

alleged by the Appl .i.e.ant .

Raving carefully considered the eonferifs of the various 

commu n i ca 1.1 oris between the parties, the 'Consensus Agreement, 

a r gniiier; fs of flic opposing parties, and the law, I am satisfied 

that when the 1st Respondent fixed the deadline on which the 

Appl leant was required to pay the top-up fee fo 27 th,. and flier 

28th April. 1228. be acted unilaterally and arbitrary,, for, the 

Set date of 301h A p i ; 1 . bad not been officially varied; he acted 

un * easonabl y . for . lie could not issue a demand or a non - w<; i k i ng 

oate, execute ii on Applicant, again on a non - wor ki ng date and at 

bis residence us if there was an emergency, let along refuse to



aocept payment of fftfii a day {29/4/98) before the official 

deadline. That apart. the Applicant was afforded no chance to 

defend his pi i gh t . arid no reasons were advanced for the 

withdrawal of tdie 2 hunting blocks, I have also found that the 

2nd Respondent acted on fal se i nformat j on and in.sufftc.ient 

evidence when d i sm i. ss i ng the Applicant's appeal to her. I will 

endeavor herebelow to demons V ra te how and why T have arrived at 

t Vi e s a i d cr > n c 1. n s i o n s .

Although Hr Kamba, Gen i or Rtate Attorney, insists that the 

Respondent' gave Applicant enough notice, invoice and reminders 

against which adaiiia.no/ to pay the top-up of trie 40% under - 

ut i 1. i.x.at i on of the as; ita went on to be displayed by Applicant 

until the 28/4/98 when the decision to withdraw the two blocks 

was made,, and therefore justified, this argument suffers from 

various short-conn ngs as I will shortly demonstrate.

The Respondent's letter’ dated f>/4/98, simply informs the 

Applicant as follows,

"We wish to inform you that your firm lias 

hunted below 40" of the quota given for the 

under listed bunting blocks;

1 . Muhuwes i Game Reserve (149;)

2, ” i.x i cc Game Reserve (G) (33%)

3. Kir. i go Game Reserve (K) (16%)

Consequent 1y , your required to top up the 

difference before 19th of April. 1998.



I

0; liSf ; hs said B1 ock ( s ) shall be wi fhdrawn from

yonr oss and possession wi !;hoiH: further notice.

Mahula Misungwi 

for FTFFCTOR OF WTI.DT,IFF"

On the face of if- therefore this would be taken to be enough 

not ice whereby fail nr e fo pay a fop up fee the Applicant would 

have benn Ii aid e to forfeit the three blocks (this is assuming 

the 30 fh April deadline did not exist). Before the "deadline" 

(10/4/08), however^ on 0/4/08, the Applicant successfully 

challenges the percentages referred to by Respondent. The said 

let t e r . in part reads,

"After yonr hunting deportment in Arusha 

checked the figures again the figures came 

f rom

Muhesi fame Reserve (yonr leffer 1 4 5 ) now 2 2 ,52.

K i s i go Game Reserve ( C ) 3 0 %^ now 49.%

Kisrgo Game Reserve (F) 1 now 2 3 %

We wish to retain fh i si’Jbl neks and we hope the

department will assist us in tackling the 

problems. (Fee our letters of 20fh of 

October and 1st of November ----- e n d o w e d ) ,  

also see your leffer- of Monday the nth of 

A p r i l  f rom your A n t i  p o a c h  i r ig  dept, w h e r e  we
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1 99B on the issue of under - u t i ] i za f i on .

We are writing to in form you ; '-o', . this 

office edges the changes indicated in

your letter or: performance : j f i 1 i za t i or.

7 ; g ; o e h as r o : . < : vv s : —

I , ri i i T : H S i tir; :' \ S ft HHH !" V f- /. ■ r>

2, K i z i go Game Reserve (C) 49 k )

3. Kizigo Game Feservs (E) 23"

I hriVH therefore been instructed; to inform 

you that you should iiukn a top-up to 40's for 

the two uruler -ut i 1 i zed blocks (Muhesi Game 

Feser vs and Kizrgo Game Feser ve (E) os 

indicated above) by 77 th Apr il . 1993. Please 

contact A rush S' office to this effect.

Yon r s s i nrsrsl y

Morula Misungwi 

for niFECTOF 07 WTr,PT,TFEM 

Aga r n , what do we find in this? Percentage errors are conceded 

rind rectified accordingly and the deadline earlier' set on 10/4/93 

is changed to 27th, However, one fundamental question raised by 

App 1 i own 1 . r Hy.-ird i ;g now much should be paid is not touched (lei 

us assume that the advice contained therein that he should 

contact Arusha office is a mad at this although if everything was 

certain one wonders wiry was the figure not ca tegor i ca 11 y stated}.



Be that as it i i i ay,. ca n Mr Kamha, S S A , still maintain tha; up 1,0 

then (25/4/98) the not ire given on fi/4/98 was still val id, with 

all those va r i a t i on s ? My considered view is that.. 1 f it was ever 

one the validity bar already been spent and vacated as the letter 

of 2 5 / 4 / 9 8 HXHiHpi i f i e d . As if failure to correctly respond to 

Appl • i’ri n i.’s lati’.ar (rf 9/4/98 was not enough,, and us mncr; as i.he 

latest letter' was written on a non-working day. the deadline /--’t 

was a no,'•-wor k i ng day (27/4/98) ! Suffice to observe nere ; . as. 

this can he equated t.o a legend, told In many cois'minn i t le s , in 

which it is sain that, a chief not w i sh i , j his daughter to he 

marr ) ed to a oei fain suitor, s.’t two impossible conditions - the 

su i tor Wris rfiqii i re,’ j n order to qualify as a husband to the 

1 - n £ e 7 s o riiiyn . ' r , f} ri e , ■ o o i e a r * cur. 1 r!! i) p i. e o e s , a r 0 0  k vv j r r i o u i

blunting the sha ? pness of the axe made of Iron, and, two, draw 

water using a gou^/rd made of net! Back to our case, how did the 

1st Responder;t expect Applicant to effect payment on a non- 

working day? without, drawing uncalled for inferences, what 

emergency was there for the 1st Respondent to have act ed In that 

rushy manner and speed? We are even told that the letter was 

faxed to Arusha, and an order made by the 1st Respondent 

directing that Applicant, be served on that, same non-working day 

and at his h o m e ! Mnkeni's affidavit is clear' on this,

"4.Thai on 27th April, 1998 was a public 

hoi'iday, but as stated in paragraph 2 above,

I wax j n my office working. Tn the course of



I
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<-n r\
and g'r dnt.nd to ^nothftr 1 oos hunter. fl 

T should pose hers and obs^rvH that wh 1 1 e it .is a very wel > 

kruiwn fact 0 ! in cOHrnandahl. e for that; vnotto.ro fno! liiosr orrroo-MS, 

bo t h in govsr s::is st . psruststa] and privnts offices work on

hsl idays .i sd W h ek -r T;ds t : .:■ clear Op 1'■sok' - ] •:/;<g ISoHfis ; th ; ononis

n ; -'. he dor; o no-; - 7aa 1oasnsa 1 y voi : h ooopl nte ohli ^ron of prssL LCe

/‘"’’’id 0 ’r0;'ad01 O . O t h S r :V '! SO ’V'/ S 1 1 I otonl lOOOd SOrd hCsSSt 0-0*. S i;!o v

d ' ■ a O d v a f s S : O f a v • o s O .

As t o  why pay;nan1 w O  not ;;irids Os 2Sth. ths Appl rCant's 

vsrsioo ; s "hoi" to.-os: pr:so-sSHs oornrenoad on 23th,. a working day^ 

v/snld have taken 24 k s n - s as the 1 : s ,-d: ; Rravn oh had t o  oooraof sar 

: • sss-onr: ■ r  c  ' c i : s ;■ o a the other hand, r^rkeni,. as pea? para 7 

•.r his a f f i d a v ’ t , s; ya that Applicant naked for 291 h without 

g i v i n s' i : • a so r: s 1 T n sash a j t o a t i o o . is it possible f o r t h e 

AppIioant having failad to pay. to have simply requested for 

axtssshs-: ■■ i 1 1 2sth without giving any reason at a ! 1 0 T very 

oaeh donds; this varalon. as much as T doubt para 3 of the sarr;e 

A f F 1 d a V t O he- • s. * h •••• san;s s f f ; e e : afstas:--

M 3. That- T ps ;s s :h ] ] y know the applicant and

so:;,, of !a; workers. and on IRth April . 1 

I : ssoad a;; Tr-vojo^ to the applicant to pay 

the not aot paid Topnp rdia r gad / f hhs for two 

hnnt'jng Jdiioks Idiat i , natiasi. Clausa Fhsktvh 

and Kiri go Hast hunti ng hi 0 0 k for tha 

Applicant fa H a d  to util iso to at least 

;;d s ; ii-ss of 40?; the applicant never complied



I

o o‘J
wi t'.b f!opy o'" tbeoaoo is att a-heu herein os 

annoxfure D* 11 

I o;;iib1: the COT r r of 1" h 5 S porn boonnSH of four

f nctor 8“ i f i nde-sd h,~ ‘ sOifid an ] nvoi. os why I s be s i Tent r ogard :i ng

f'.O whOn"; t Wds b m d o d  ; dnd nK/ f O SO when bn WOO I S SpOOd InO to nO

.-■j f f ' d ri v i ; w b i '' b d i s pot' e s b v  { r"; y r o O s '; v o n a oy t b .i o g 7 ; kn t V* a .

H h OOTuITy , as sOliTuI ; y f :0 o i i nd by I bn App] i \':ri T'̂. , the invoice j S

; m] ■ oaksd 1 o ho v o boon ’ ̂ sund on 1.3/4/OP? and not 1P/4/0R os

0 1 a roed . Thirdly, the said invoice i nd loo f e s t o haVft been issued

} v V't r; k H f O H H ; I p p{ ■ T t OO O V 1} o j" rj . O f "; j H nr I f idd. V,j. I . { > i,.i i . I ‘ ! H S hi > I i H

; n vo t ■ h n s s ii n't i ng it. is a true c o p y  of f o l i o  137 i.nd ioa ted

the roon pi s ;-;r i t "Attention Mr Mkani . - if be (Mnkeni) is

1 br ri \ i t 1! o . bow was ho oyoi n }> r i n g i n g its contents to t'he

oti notion of h i r;s o 1 f? h a s M y o  if indsod it was issued,, could the 

] h 1.1 s x; ivr.it ten on 25/4/08 responding to A p p ] i o n n t fo let.tev dated 

0 / 4 / 0 P / ivbmb lottor' o-; s inqoiring os to bo ̂  nrjob v^oo onpposed to 

be pH i d bo h ) T h n !' or; tti ] o vory oontrol issoe? Wi tb oil the 

rfboVH, ' bo vorsioo Oxplriined by Eddy Moobo 1 r bor offidovit

r.Hi;;o i r;s jiiore pi huh i bl h . I n h e r  o f f i dovi t. . /nnong others she

S  i ri t. H  O  .

That, on t bo viior rvLng of 2Stb April, 1 0 0 P ;

T Vvoo ookod by Mr Fr^no Wo no or .f to go and 

talk to Mr nd^Hiij MnkftrrL of ton Wildli.fe 

Dopox tiiie'nt obrnt the payniHn.t. of the top-up 

fooo fwT the voider u t  i T.i z e d  two blocks i.e.,

;vi!;nosi f.-jH imh R o s o ^ v o and R;>Oi go Hr iiiH Reservo



) Tn \

3. That, when T i'nnt Mr Mnkeroi t ha l n^rning T 

as'cRi! h iii: to gi vh oh the hrHa^inwr: of the top 

up fpf?o that the Appl. Ice nt is si;ppn;?en to pay 

;n', that T ; r] • Osh to the Rank and obt a .1 O

the Rack Hraft  ̂  and pay thnin that day- Mr’ 

Rassani M-'tken i gave oe the aa i d breakdown 

where apor; T went to the NRC! Uhnrn Poan

i % " ri T i \ I I ■ H *' i e r-.i S K H O i jiHiii i w 1 S S i H H “ : K t. /To \ t H .< T {

f HVOU r Or thn fir at nHopC' nde n t' riiMOUnt i n.Q to 

$21 . 0 OR only to be told that the an amount of 

acrra than fpn^OOO needs to get an okay froiu 

t he T’J P,r Headq;;a.r t e r a in Ran p.s Ralaa.O- In 

add i t i or; . ■'.hey said t hat ' h is might take /4 

hoars or n;ora and they promi sed m e d n ^  to ow 

urgency pleading. \ hat; they would try to 

expedite the p rooeaa to the foil.owing day

I.e. 29 th April 1.998,

4 . Upon t ecei vi ng thi a Inforiuati on T went 

back to the Applicant.':-; office ar;d in formed 

Hr W e n y e r t  th i a i n f or;na t :1 on who i roned lately 

sent Vfi.r Dav'' d Masanbi t o go to the Gar;a 

Re pa r' t.OrO; t o f f i os t o r a 1 a y thi a in f o rn;a t i on 

!;o Mr Hsssari Mnkeni and ask h i in to accept 

tho payiHon;: in for;n of the Rank Draft' the

Frol 1 ov/ i n g  da y .

O A



0 c1

5- While M " David Masair-hi was a ri.il in Mr 

Mnkeni 'a office Vie called inf? by way of

• h! Hprione iifif] t-old inn that the Gane 

Department in Arusha have received 

i rat r i;i:" i or; a f m m  t he D i rootor o f Wildlife 

no' t.o e aof i vf the payment' froo trie Appl i oar; t 

the f rd 1 or I r;u day and that Che Applicant 

shon! d a f feet the sw i d payo-ent t hat day on] y , 

T w i ah . t hk r h f o r e . to a t o t.e t ha t wha t 1 a 

stated in paragraphs 7 of Mr M n k e n i ‘a 

Affidavit ia not true a a T went to hoi a office 

n the morning and not". the afternoon and the 

one who w e n ’' to hi a office in the afternoon 

ia M: David Maaasabi . Other w isa Mr Mnkeni ia

put into ata-iotpst proof thereof.

6 , That upon receiving this in f or" n‘;a t, ion I 

told tnv Doaa Mi Wengers' who instructed me t o  

call tdiH Hi rector- of Wildlife in Dar e a 

Ra!aa;n and axpl.ain the c i rouirst ancee that, 

have inadn the payonent of trie aaid top-up fee-a; 

that day to become i nipoaai hi a ,

7, That 7 i noied i at.a 1 y called Mr Dakari M b a n o / 

trie Wildl i ra Hiraotors ami explained the 

r e a a o n a t b at ha a n j a d a the Appl. i c a n t fail t o 

h r f e ot. the po;yo;erd on ft; at day only to be 

to'} Id by ];;;«■ 1 hnt v;h should borrow ao?;';awb e re .



I "old that I S ( ? ) Impossible to obtain such 

amount of money at that time, and besides it 

will b-r• unprocftdijra 1 to pay in cash since the 

required fees are only paid in Bank Drafts

which as explained above OO'uld not be

obtained that' day. I once again pleaded to 

him to let as pay 1; im at 0,00 a.m the 

f o! 1 ow : ng day i .h . 29 th April 1 9 On the

iHiiunst t rial was adamant ly r efused by him. 

r> . i r;,-i; i vvr-ri i uri i ; > asK. ; ua ch r liapH l t uh 

doesn't’ believe my explanation he should talk 

' o my b; j s s war'; was around during' that 

uOnvf-r shi i ">ri biit he refused and said that in 

K; iwaliil i i .1 a Mtu Abebe Msalaba Wake",

With ; Hspect, tbs above does not only indicate the 

u n ; H,;sonabl sness o f the refusal to accept the top-up fee but also 

creates doubts ‘which may lead one to believe (though possibly 

mistakenly) that the decision had already been reached that 

whatever a reason should be witch bunted for withdrawal of the

two ’runt i ng blocks! It is no wonder / as per the affidavit of the

Managing Director, that when he contacted Mr huhanjo, the 

Permanent Secretary of that Ministry who happened to be in Arusha 

at the material, time and informed him of the conditionalities 

attached he brushed everything aside as a joke, (for. indeed in 

all fairness, tliats hew they shr8J71 d be termed) and proceeded to



advise bin; to pay 1:h h day following,, 29/4/98, However,,what 

seemed to be a joke turned out to be real for the Applicant was 

never allowed to pay!

Now, this drama did not end there: On 3 5/5/98 the 1st

Respondent proceeded to issue a letter allocating only three 

blocks (impliedly withdrawing the other two) in a language 

pregnant wit’T praises. The body of the letter' reads,

"RE: APPROVAL FOR CONTTNUAL II HR OF BLOCKS 

FOR THE YEAR(JULY - DECEMBER) 1998 

Having exanined your good performance and

n o t i n q_th a t yon bad paid all government dues,

we have approved trie use of the under 1 isted 

blocks by your company for the year 1998,

1 . Lake N a b  on Game controlled Area (N)

2. Moyowosi Camft Reserve (0)

3, Kiuigo Game Reserve (C)

We wish you a nice him ting season.

Yours sinearely,

Mabula Misungwi. 
for DIRECTOR OF W I L D L I F E " ( emphasl s mine)

One would have expected the 1st Respondent to indicate in 

this very letter a f?. ct that the two other' hunting blocks have 

been w t hd r a w n , and reasons thereof and this should have been s 

consider i no what is rontained on page 2 of the 11 Consensus 

m o  r eesiiHn t " which requires minimum blocks in order to have viabl



managemHnt of a hunting company. The letter, however, is couched 

in such way that in the eyes of any one who knew nothing of the 

conflict s i nurier i ng between the parties could only give credit and 

congratulations to Applicant for a successful and oomrnendabl e job 

which managed to seen 'e the Director' of Wildlife's praises for 

good per forma-nee ! Tire shortfall in this admini st rat i ve act .ion 

n e e d s n o e i:jp 1; a a i s !

nevertheless; the Applicant was not cowed down by this set 

back. He lodged his complaint to the Minister in a letter which 

runs as follows:

"Dear Konarab.le Minister Meghji,

My name is Fra n z  J , Wengert of Wengsrt - 

Wi ndrose - Safari. We have been in Tanzania 

hunting since 1.982'

We just happen to have lost 2 of our blocks 

in a very unfair and injust way T do not want 

to be told at a later stage, that I have 

canoed all this legal problems etc. , without 

having consulted the Minister and to get a 

reply from you!

Mr Harrison MwrikyemhH (Msy Lawyer and known to 

you) told e that this will be a very 

embarrassing case for the Ministry! T want 

to avoid flat!

Osi r i ca ii r of. niicopi i rsH m  a  v  • • '• > bow j nac



lost those blocks. You might also lint have

ISnfifi t O l d  ;ri i ] t h e  friO'tS 11V VOUi Griii'iS

deparr tiiiont !

please give ins a few nnnutes and a decision 

oi; you]-' s ide !

Youis since;ely 

Fran?; J. Wengert:

Wengert - Windrose - Safari”

Tliis attracted tbe Minister's response to the following 

e f f e c t ,

"RE: APPKAT, AGAINST A L L O C A T I O N  OF HUNTING 

BLOCKS
T wish to acknowledge receipt of your letter 

dated 10th M a y , 1.908, regarding the above 

subject. In your letter you i j;f or.med. me that 

you had loo" two hunting blocks in a very 

unfair .and unjust way.

T have read your- correspondences with great 

care, and a'so consulted the Director of 

Wi 1 d 1 i fe in _order to get facts froni both 

s ides, The information I have gathered about 

this issue is as follows:

1) The Director inforvned you to pay the top 

up through his letter Fef. No G D / T ,80/81/89 

dated 6 April 1998,

2} Your office ? sprosenta t i ve Mrs K. Moshi

20



phoned the offi c h  of the Director of Wildlife 

t elllug t: h e r i t Vi a t t h e u t j 1 1 s a t i o n pe r o e n t a ge s 

shown in 11c-1 ahovr mentioned letter did not 

fal ly wi t h yonr. record , The response from 

the Director of Wild':) fe was that, you should 

go to Tourist Hunting Office i.n A; 'Tsha and 

reconcile your records and ef-jh-^t the 

?; equ i red payiHenf .

This was conf i rn'ieu1 by your letter dated 

9 / 4 /OB, How-^er this letter was received in 

tb ■ office of Director of Wildlife on 

>.:/4/l 998.

The tea fter , the tourist hunting offioe in 

Arusha issued you an Invoice N,

G D / A R / T H / 1 6 V r IJ/387 dated 18th April, 1 998, 

However. you did not effect the payment 

despite continued efforts of reinindiaig you by 

the staff of Wi Idlife Division in Arusha.

The Director's letter dated 25th A p r i l , 1 998 

and faxed to yon on ?7th A p r i l , _19 98 was made

P r 1 o r_t o  the t e lephone c a ll to yonr house .

un for tuna t e l y y o n r  ef us e d_to_reoe i. ve t he fax

and demanded i t_to he raxed t o_yonr office._

Your r efusal u o re o ei ye the fax thro ugh your

hoine Facsiini In c a u s ed t he_ del ay



Rrinf-d or; the i n f oroia t io n avail able and 

evidence availed to m e f I have no alternative 

other than agreeing to the decision inade 

earli e r .

Having a a j 1 this. I hope you will show the 

best v ; g j laruce with your r eoa i n i ng three 

hunting blocks and T wo si; you a].] the beat on 

the nasi hantiag aeasora

Tha rik you

S a k ; a Hanidani. Meghji (MP)

MTNIoTFH FOR NATURAL RESOURCES AND TOURISM * *

\ >r-■; i a r! a a i a ; -. i a e }

The M in i o *' er ' a let her seems t o bnjsh aside 'the Appl j a a n t 1 a 

coop 1 a i a t a as nifo1 i tl ass . The learned Senior State Attorney 

submits that reasons contained in this letter "are reasonable to 

tr;e extant that, they a a  based op official correspondences and 

documents aval. Table at tha Ministry" * Wi th r e s p e c t , this is

i rr a ai r p o r t a h 1 a . F i r a 1 t even if it was t r \ i a t h a t the Mi. n. I S t e r 

based h \ a conca] as i one on " r a a o - da a.nd aor ? esponderaoes ava i 1 able 

at the Mini s'a a' i f t he 1 attar are found to he false and untrue 

the otherwise reasonah laness of t be deoj sion becomes 

a no e a s o a a h 1 e , for , a a are no I looking at what the Minister 

h el ;; e v a a l'> \ ) t r ■ a t b e ; on w ha t t. r a n s p ;i r e d a a d wb i c h j s .i n. a c t u a 1. 

conf'r ontatioa wi.- a tha Appl ioanf as interests r

Saoondly, the background oral evidence we have already gone



t hr ougb leaves no ore 1 r; doubt that; the M;l vn k|. st rvrt ed o x  was fed 

with wrong i n f o r mo t i o a , arid ri Iso oi I 1 ed t. o cofjs r de r or was .not 

a d vised a a regards wrer relevant Oi'rs iiho nt. j n n s ; 7 , e , the 

"Consensus Agreement" o.f which she ia a signatory, and on which 

aha is completely silent in he? letter,

Furtl.ie?^ '.hr- Mi roister 's letter shows that sire took "great 

care" to onalyse the. Applicant's complaint basing on an advice by 

the 'fit Respondent^ tho 'e? y person who a 1 1 along set into motion 

notions comp 1 a 1 -n~d o r ' It is no; hard therefore to find wiry she 

•was 00 s l e d ’ Had she g;ven Applicant chance of being bear'd, 

poss;biy in the presence of 1st Respondent, it is no wonder she 

woolo hove reached a d';fferer;t ronolusion Unfortunately she did 

not- she deorded to hel ieye and be guided by tire word of only 

o n e  o r the part ies to a conflict' As a result she flops into

unsupported conclusions as reflected in paragraphs (from top) 4,

ri, o, 3 7 whr oh ar e not supported hy any written correspondence 

apart fro;;; being contradicted by her officer's affidavits. 

o o rf; ;■>' to say that r have air early demons t; rated that there is no

evidence to esfa’o is;' that or; invoice was issued at all .

Rtianlrts, t’re evidence of her Gswe warden, Mnkeni , stationed at 

Arushe, as per; his affidavit, contradicts the allegations 

(strongly denied by Applicant) that Applicant refused to receive 

a fasinile message oof efth at; his home The applicant's Managing 

Director disputes having fasoile facilities at his home and his 

risserf ion jHiiin 1 red unshaken throughout. If it ever exited, then,



the Respondents would have readily provided its number and the 

(.■ n  h  ; v n :  s ' " : y s o £ O  : ; -1 1 ; j ■ r \ iressage s ■ r o m o  Su(.:;.:hss . i ri.e : usna 

h  i i i h  w  r i r u  h  ; i i ■■ s  i ■ e  i ‘ i o : ■ i ‘' j - s ■''i v e  s .'-j y j n  Lj t ;; ,-i t • , i r e  r. e  c. : e  J- V {. [ i g 

the fai iiieflsacH ( t he cor’tftnts of the ] f.tt.er dated 25/4/98) and 

instructions he telephoned Applicant's Managing Director who went 

to his ,d f i rfi and collected the message! Common sense, clothed 

'with modernity,. wool.! wonder whether one would prefer fo move 

fron; one place to another. to physically receive a message or 

just r emu in seated at his home and receive the same,

Frorii what have been discussed, it stands out clearly that 

the 1st Respondent abused his powers by b;n i 1 at era! 1 y and 

arbitrarily setting the deadline for' payment of necessary fees to 

27th and the 23th April, 1998 contrary to the already set date of 

20/4/98 as per "Consensus Agreement". Tie further abused his 

powers by refusing payment of the top-up fee on 29/4/98, and this 

was u n r e a s o n a h l e , first, considering the fact that it was a day 

before striking the deadline, and secondly, even if if was 

otherwise, •efusirg payment when there was a sound and 

j ust r f i abl e reason for delay, T concede that failure to pay top- 

up fees on the stipulated date (30/4/98) could he a basis for 

withdrawal of hunting licences on hunting blocks, and for that 

matter', notice may no" be necessary, for:', the Applicant, would 

have known the deadline - the requIrcment for payment of top - up 

fees and consequence ror failure. But, where fire authority that, 

may be, makes it ; moo;- a I b 1 e for'- the person statutorily required

•**> r\



to pay fees to p ^ y  j t w i t h i n  the st ipnl ated t i me he cnnnot. be 

c o n d e m n e d  to jirivn failed to pay the same and c a n ’t he c o n d e m n e d  

to su f for the consequences; for Use f ai lure , The j st D e s p o n d e n t  

the Director' of W i l d l i f e ,  for r easons best k n o w n  to h i m s e l f  

d e c i d e d  to set. a d e a d l i n e  of his own . w h i c h  d e c i s i o n  b a r r e d  

Appl j cant f r cm pa y j ng the r equ i red (• op up fee w  11 h i n the of f ic i al 

i ..i.iiitrr; a n o n r i h r' h j'i.> r_ e n.i.s su nseq u e  n i h o l s  rngainst e p  c  .1 roanr- s 

i n t e r e s t s  a l l e g e d l y  for1 failure to p a y  the fees were w i t h o u t  any 

colour o r l e g a l i t y  r.nd cun onl y  be but a n u l l i t y  for b e i n g  a

0 i H ri 1 ri w S S S • '■ ! : i - S L. * j W O S , Tj r~ S 1 d H Si - Its S I S t D Hr S p (' fu r ‘ jl S

d e c i s i o n  and a c t i o n s  of 25th. 27th and 28th April,. 1.998 exhibit 

h s s t y  e l e m e n t s  akin t o those of ajf i. ve~ br i g a d e  in act i or;,, w h i c h  

h o w e v e r  good intent i cared th.ey might. lave been cannot e s c a p e  b e i n g  

br a n d e d  u n r e a s o n a b l e  let alone failing b e i n g  saved from an

1 mpnt at ion of bias. Last 1 y wh i 1 e the Appl i cant was ent i 1 1 ed to 

Ire told r e a s o n s  for; the withdrawal of the two h u n t i n g  blo c k s  

(which the 1st R e s p o n d e n t  never b o t h e r e d  to give) the r e a s o n s  

i n d i c a t e d  -• n the 2nd r e s p o n d e n t ' s  letter1 r e s p o n d i n g  to

A p p l i c a n t  * s coropl a into- are not r enaons legal ly r e c o g n i s a b l e  as 

t hsy were bn sad on false reports; or; e x p l a n a t i o n  of one p arty 

(ist D e s p o n d e n t )  who WiS in any case interested in the issue as a 

\vho;o ns bn w. ;s the key player1 in the a c t i o n s  c o m p l a i n e d  against 

and omi t ted corns i de r I ng one vital ev i dence . t he '-Consensus
H ... .........................i___ IV•agreement
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