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MRISHA, 1.
The application now before me, was jointly filed with the court by the
abovenamed first, second and third applicants and certified by Mr.

Mujahidi B. Kamugisha, learned State Attorney. It is made under the



provisions sections 6 (a),8 (1) (), 17 (2) (a) and (2) (a) and (b) of the
Attorney General (Discharge of Duties) Act, Cap 268 R.E. 2019, Order
XXI, Rule 57 (1) and (2) and sections 95 and 68 (e) of the Civil

Procedure Code R.E. 2019.

The application is also supported by the ™~ 7w« joint affidavit of
the applicants dated the 12 March, 2024, Thro gh their chamber

application, the applicants have urged the

orders in their favour: -

1. That, this honourable coll

2. That, the court be pleased to grant other order (s) as it will deem
fit to grant for the interest of justice,
That alternatively, it is the applicants’ prayer that the court be pleased to

grant them the following orders: -



1. That the court be pleased to investigate and release from
attachment the disputed land with 360 acres which is located at
Kabage Village in Tanganyika (Mpanda) District in Katavi Region, a
land which is owned by the 2" respondent,

2. That, this honourable court be pleased to take j__udicial notice on its

previous decision in Civil Application No. 326f.2022 that the first

Hence, the decree in La nenforceable for

being vacuous.

other oral subtiissions to be made during the hearing of this application.
It is worth noting that due to its certified urgency as stated above, the
application was heard ex parte on the 9" day of April, 2024 and during

that stage, the applicants were represented by Mr. Erasto Balua, learned



State Attorney who initially adopted the applicants’ affidavit in order to
form part of his submission in chief:

Before making his submission, Mr, Balua urged the court to allow his
prayer of amending the chamber application which showed inter alia,

that it was made under section 8 (1) (f') of the Attorney General

(Discharge of Duties) Act, Cap 268 R.E 2019 which provision, the

_prayers, Mr. Balua submitted

, made under a certificate of

ict Registry which is scheduled to come on 24" April,
2024 for necessary orders.

According to Mr. Balua the said Application stem from the Land Case No.
01 of 2016 before this court which decreed the 4™ to 36 respondents to
be evicted from the disputed land by the 2" respondent. His prayer is
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that such order be stayed pending hearing of the applicant’s application
inter parties.
It was his submission that should the court refuse to grant an interim

order, as he has prayed, the applicants and most of the inhabitants will

stand to suffer great and irreparable loss and hardship.

It was his further submission that the court has_%p wer to make an

ould it grant the present application.

representing the said applicants. It appears to me that the disputed land
which is the subject of the present application, contain 360 acres and it

is located at Kabage Village within Tanganyika District in Katavi Region.

I have also observed that despite the fact that there is an undisturbed

decision of this court dated the 7™ day of June, 2018 in which the 1%
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respondent was declared to be the lawful owner of the disputed land,
the same decision which ordered the 4™ to 38" respondents inter alia, to
pay the 1% respondent a total sum of Tshs 70,000,000/= as general
damages, the appiicants still believe that the execution of that decision

is unenforceable which is why they have come up with the present

application.

respective affidavit, is that there is a subsequent decision of this court in
Misc. Civil Application No. 32 of 2022 between the 1% respondent and
DED (District Executive Director) of Tanganyika District Council and

Others in which the court indicated that Nguvukazi Group, the 1%



respondent herein, had never been tregistered by the 2™ respondent and

she has no capacity to sue in court.

It is the applicants’ averment at paragraph 11 of their respective
affidavit, that upon learning that there has been a summons to evict the

4™ to 38" respondents from the disputed land which the 1% respondent

is purporting to own, they feel that if that order wﬂl e executed, they

will suffer great irreparable loss and hardship

institution which'is shcjt registered (Nguvukazi Group).

Secondly, it is their argument that if the said land falls under the hands
of the 1% respondent, it will deprive the right of the applicants to protect
land for the benefit of all inhabitants in the village because as a matter

of fact, the 1% applicant has never allocated the said land to the 1%



respondent and it is beyond the threshold allowed by the law for the

village to allocate land.

Not only that, but also at paragraph 13 of their respective affidavit, the
applicants have averred that the Government and the public at large

stand to suffer great irreparable loss and hardship as 360 acres cover

not only arable land, but also the residential homes of most villages, the

paragraph 15 of their respective affidavit that by virtual of their
positions, they have the responsibility to ensure security and safety of
their people and also to ensure land justice is upholding.

Finally, at paragraph 16 of their respective affidavit, the applicants have

averred that it is in the interest of justice that the sought order be
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granted and the court be pleased to investigate the legality of the 1%
respondent being unregistered person to evict the land which is not

owned by her.

From the above understanding, the issue is whether the present

application has merits. It is not in dispute that neither the first applicant

(Discharge of Duties) Act, Cap 268 R.E 2019 which provides that:

“17. Audience by Attorney General in matters of public interest,

etc.
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(1) Notwithstanding the provisions of any written law to the
contrary, the Attomey General shall through the Solicitor-General
have the right to audience i proceedings of any suit, appeal or
petition in court or inguiry on administrative body which the

Attorney General considers-

7

(a) to be public interest or involves public prope!

investigation 'of the claim of a claimant as if he was a party to the
proceedings which involves the attached property and it may also
postpone the sale of such property where the objector claims that such

property is not liable to such attachment,
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However, the proviso to the provisions of sub rule (1) of Rule 57 of
Order XXI, is that the court will not make any investigation of the
claimant in respect of the attached property where it considers that the

claim or objection was designedly or unnecessarily delayed.

My understanding of the above proviso is that unless the court hear the

application inter partes, it is when it can be in ood position to

the ambits of the law cited above.

In regard to the applicants’ prayer of an interim order, it is important to
understand the meaning of such order so as to distinguish it with the
temporary injunction order and know the purpose of granting an interim

order,
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Luckily there are -authorities to that aspect. For instance, in the case of
Jitesh Jayantilal Ladwa vs House and Homes Limited & 5
Others, Miscellaneous Civil Application No. 97 of 2022 (HCT at Dar es
Salaam, unreported), my brother Mruma, J. defined the interim order to

mean:

"Interim injunctive orders are temporary orders for purposes of

of 2018 which has the effect of evicting the 4" to 38" respondents from

the disputed land and according to them if that order is executed, the
said respondents and some of the inhabitants who are interested with

the disputed land, will suffer great loss and hardship.
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Again, in distinguishing the above order with temporary injunction order,
the court in the case of Jitesh Jayantilal Ladwa (supra) had the

following to say: -

"On the other hand, temporary injunction orders entail provisional

refief that aim fo protect the subject matter in the existing

condition without the Respondent’s fn_terfere}i >.or threat. It aims

court in the above cited case, stated that:

"..the object of an interim order is to keep matters or things in
status quio, in order that, if at the hearing of the substantive action
the Applicant obtains a decision in his favour the Respondent, will
have been prevented, in the meantime from dealing with the
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property or the subject matter in such a manner as to make that
decision ineffectual. Halsburys Laws of England, 3° Edition 21,

page 343 paragraph 716 states thus;

A plaintiff is entitled to an interim injunction if he satisfies the

Court in, Inter alia, the following Respects first, that there is a

foregoing reasons, I am convinced that the applicants herein have made

their case properly, thus making the present application to be
meritorious. Hence, their application deserves to be granted, as I hereby
do. Thus, the court orders that the hearing of Execution No. 03 of 2018
to be stayed pending inter parties hearing and determination of the
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